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ANNO DOMINI 18S9. 



CHAP. I. 

AN ACT to regulate the name and style of the Court eitablished under 
the authority of an Act of the Provincial Parliament, passed in the 
thirty-fourth year of the reign of King George the Third, entitled, 
'* An Act to establish a Superior Court of Civil and Criminal Juris- 
diction, and to regulate the Court of Appeal. ^^ 

[Passed 11th May, 18S9.] 

W^HEREAS it ia expedient and riffht, that the name and style of the 
Court established in this Province under the authority of an Act of the 
Provincial Parliament, passed in the thirty-fourth year of the reign of His 
late Majesty King George the Third, entitled, ** An Act to establish a 
Superior Court of Civil and Criminal Jurisdiction, and to regulate the 
Court of Appeal," should alter and vary according to the existing fact of 
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the reigning Sovereign being male or female : Be it therefore enacted 
by the Queen's most Excellent Majesty, by and with the advice and con* 
sent of the Legislative Council and Assembly of the Province of Upper 
Canada, constituted and assembled by virtue of and under the authority 
of an Act passed in the Parliament of Great Britain, entitled, '^ An Act 
to repeal certain parts of an Act passed in the fourteenth year of His 
Majesty's reign, entitled, ' An Act for making more effectual provision for 
the Government of the Province of Quebec, in North America, and to 
make further provision for the Government of the said Province," and by 
Style of Court to bo tho authoHty of the same. That from and after the passing of this Act 
el^Dcb^^^^^^ the name and style of the said Court shall be, His Majesty's Court of 

reif n of a male or female -rr • « t> i_ • J x» aL D • ^ TT r^ J J ' *.!_ 

Hoytniin. Kmg s Bcuch m and for the rrovince of Upper Canada, durmg the reign 

of any male Sovereign ; and that the said name and style shall be, Her 
Majesty's Court of Queen's Bench in and for the Province of Upper 
Canada, during the reign of any female Sovereign, as the case may be, 
any thing in the above mentioned Act to the contrary thereof in anywise 
notwithstanding. 

pa.ttttiu,&c^Botaffected H. Provided always J and he it further enacted by the authority afore- 

saidj That nothing in this Act contained shall extend, or be construed to 
extend, to affect any suit or action that may have been brought in any of 
the Courts of Law or Equity in this Province, previous to the passing of 
this Act. 

CHAP- II. 

AN ACT to alter and amend the law relating to the Appointment of 
Commissioners of the Court of King's Bench^ in the several Districts 
of this Province. 

[Passed llth May, 18S9.] 

Preamble. f^ HEREAS it is cxpcdicnt to alter and amend the law relating to the 

appointment of Commissioners for taking Recognizances of Bail, and 
Affidavits, in the several Districts of this Province, so as to authorise the 
Justices of Her Majesty's Court of King's Bench, in certain cases, to 
make such appointments without the intervention of the Chief Justice : 
Be it therefore enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Legislative Council and Assembly of 
the Province of Upper Canada, constituted and assembled by virtue of 
and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, '^ An Act to repeal certain parts of an Act passed in the 
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fourteenth year of His Majesty's reign, entitled * An Act for making more 
effectual provision for the Government of the Province of Quebec, in 
North America, and to make further provision for the Government ofthefo'^ippofi'*^^ 
said Province," and by the anihority of the same. That in the event of the cVenurt'cT* *^ '*** 
death of the Chief Justice, for the time being, or his absence from the 
Province, it shall and may be lawful for any two or more of the Puisne 
Justices of the said Court, to appoint Commissioners for taking Recog- 
nizances of Bail, and Affidavits in the several Districts of this Province, 
in like manner as the said Chief Justice, and other the Justices of the said 
Court are now by law authorised to do, any thing contained in any former 
Act or Acts notwithstanding. 

CHAP. III. 

AN ACT to provide for the payment of Costs j in certain cases ofinfor- 
mationsy at the suit of the Crown, and for other purposes therein 
mentioned. 

[Passed lltii May, 1839.] 

W HEREAS it is expedient to make provision for the payment and 
recovery of Costs, in certain cases of Information, for intrusion upon^""***"' 
lands of the Crown, for penalties, and for condemnation of Vessels, Car- 
riages, and other conveyances and articles, seized for alleged infraction 
of the Revenue Laws, where there are claimants for the same, and in 
suits brought for debt due to the Crown: And whereas, great injustice 
frequently arises, from the want of authority to order the payment of 
Costs, in any cases of a like description : Be it therefore enacted by the 
Queen's most Excellent Majesty, by and with the advice and consent of 
the Legislative Council and Assembly of the Province of Upper Canada, 
constituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled ^^ An Act to repeal 
certain parts of an Act passed in the fourteenth year of His Majesty's 
reign, entitled, * An Act for making more effectual provision for the Gov- 
ernment of the Province of Quebec, in North America, and to make fur- 
ther provision for the Government of the said Province," and by the 
authority of the same, That it shall and may be lawful for the Judge co«., may be allowed by 
before whom any such Information shall be tried, in case of a verdict for tctdJa fS *?he"crown. 
the Crown, to certify, on the back of the Record thereof, that it is a pro- 

for case for the allowance of Costs to be paid by the Defendant in such 
nformation; and in every such case, the Clerk of the Crown shall, on to be taxed as in ordinarr 
the entry of the Judgment, tax Costs, as in ordinary cases under the 
orders and rules of the Court of King's Bench, now or hereafter to be in 
force ; and such Costs shall form part of the Judgment. 
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Taiod cMLi recoverable J I. Atid bs it furtkcr cnacted by the authority aforesaid. That when 

1:1 the Muno manoor u ^^ ini i i ii • S^/*** tn 

p«»^iti" any Costs shall be taxed and awarded against any Defendant, they shall 

be levied and recovered in the same manner as is now by law provided 
for the levying any penalty adjudged to the Crown. 

. ^ . III. And he it further enacted by the authority aforesaid, That when a 

in what cases costs may -. -, ^ - —*f 1*1 • ir/« 'itit 1 i« 

be allowed to Defendant*. Verdict lor thc Defendant m any such information shall be rendered, it 

shall be lawful for the Judge who tries the same, in his discretion, to cer- 
tify that it is a proper case for the allowance of Costs to the Defendant, 
and further to certify, whether there was reasonable and probable cause 
for the prosecution ; and in case the Judge shall so certify, then and in 
such case, the Costs shall be taxed, and the amount thereof paid by War- 
rant of the Lieutenant Governor on the Receiver General, out of the 
When a able b the S^^^^^ rcveuues of this Province ; and in case the Judge shall certify that 
GovSnmenl * ^ * it IS a propcr caso for the allowance of Costs to the Defendant, but shall 

not certify that there was reasonable and probable cause for the prose- 
^«on. S w hwf IS^ ^hen such Costs shall be taxed, and shall be recovered from the 

suit instituted. Prosecutor, or person at whose instance such Information shall have been 

preferred, and filed by attachment, after demand duly made. 



Interlocutory costs. 



IV, And be it further enacted by the authority aforesaid ^ That interlo- 
cutory Costs may, in like manner, be allowed to and recovered by either 
party, on any such information, in the discretion of the Court of King's 
Bench, or any Judge thereof in vacation. 

Proceedings against per- V. And Ic it furthcT cnactcd by the authority aforesaid^ That if, after 
J?SpertV7aftc?^dJiIien^ Judgment shall have been rendered in favour of the Crown in any 

on information of intru- ii»^* ^ * m. ' J /» ^» 1111 1 

«ion. Information of intrusion, and process of execution shall have been exe- 

cuted against the Defendant, such Defendant shall, without lawful autho- 
rity, again intrude upon and take possession of the same Lands, Tene- 
ments and Hereditaments, from which he shall have been expelled and 
removed, it shall and may be lawful for the Court of King's Bench, or any 
Judge thereof, upon hearing the parties on affidavit, to order an Alias or 
Plnries Writ of Execution on the same Judgment, to issue against such 
Defendant; and to award such further Costs of the Writ and Application, 
as shall be, from time to time, regulated by the rules and orders of the 
said Court. 

VL Provided always, and be it further enacted by the authority afore- 
2ahori2dio7e?dve fom^id, That HOthiug in this Act contained shall authorise, or be construed 
under this Act. ^^^ authoriso. Her Majesty's Attorney or Solicitor General, to receive any 

fee or fees for the personal services which they may at any time render 
under the authority of the provisions herein contained. 
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CHAP. IV. 

AN ACT to continue in force, amend and make perpetitalf an Act passed 
in the fourth year of His late Majestjfs reign, entitled ^^ An Act to 
provide for the Summary Punishment of Petty Trespasses, and other 
offences^ 

[Passed 11th May, 1839.] 

\t HEREAS the Act, entitled, "An Act to provide for the Summary 
Punishment of Petty Trespasses, and other offences," will expire at the ''■••"*»^« 
dose of the present Session of the Provincial Parliament: And whereas, 
it is expedient that the same should be continued in force, amended and 
made perpetual : Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 
and Assembly of the Province of Upper Canada, constituted and assem- 
bled by virtue of and under the authority of an Act passed in. tlie Parlia- 
ment of Great Britain, entitled "An Act to repeal certain parts of an Act 
passed in the fourteenth year of His Majesty's reign, entitled ^ An Act for 
making more effectual provision for the Government of the Province of 
Quebec, in North America, and to make further provision for the Govern- 
ment of the said Province," and by the authority of the same, That the 4. w. 4. 
said first mentioned Act be and tlie same is hereby made and declared to «*•'»**"*' 
be perpetual. 

IL And he it further enacted by the authority aforesaid. That in all 
cases in which a summary jurisdiction is given to one or more Justices, by wml^^i?iraen«'!^ ^"^ 
virtue of the before recited Act, or any other Act of the Legislature of this 
Province, it shall and may be lawful for the said Justice or Justices, before 
whom any complaint is made upon oath, and they are hereby required, at 
the request of either the Complainant or Defendant, to summon such per- 
son or persons as he, she or they, may require to appear, at a time and 
place to be named in such summons, to give evidence; and every person 
so summoned, and neglecting to appear pursuant thereto, without reason- 
able excuse, to the satisfaction of the said Justice or Justices, upon proof 
of the service of such summons, or appearing and refusing to take an 
oath, or being of the people called Quakers, refusing to affirm and give 
evidence, touching the charge in such complaint, shall, for evety such Jf*^*jV?o gtle'e^^^^^^ 
ofience, forfeit any sam not exceeding five pounds, to be recovered by 
distress and sale of the goods and chattels of such offender, and applied 
in the manner directed in the before recited Act for the recovery and. 
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comnutment ID deikuit of Application of penalties ; and in default of such distress, be committed to 
**'"'*•* the Common Gaol of the District for any time not exceeding one calendar 

month. 



Preamble. 



5. W. 4. c 5b made 
perpetual. 



CHAP. V. 

AN ACT to contintie and make permanent an Act passed in thefifih 
year of the reign of His late Majesty King William the Fourth, 
entitled ^^An Act to continue and amend the law for Attaching the 
Property of Absconding Debtor sJ^^ 

[Passed 11th May, 1839.] 

Whereas an Act passed in the fifth year of the reign of His late 
Majesty King William the Fourth, entitled " An Act to continue and 
amend the law for Attaching the property of Absconding Debtors," will 
shortly expire : And whereas^ it is expedient to continue and make perma-* 
nent the same : Be it therefore enacted by the Queen^s most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 
and Assembly of the Province of Upper Canada, constituted and assem- 
bled by virtue of and under the authority of an Act passed in the Parlia- 
ment of Great Britain, entitled '* An Act to repeal certain parts of an Act 
passed in the fourteenth year of His Majesty's reign, entitled ^An Act for 
making more effectual provision for the CTovernment of the Province of 
Quebec, in North America, and to make further provision for the Gov- 
ernment of the said Province," and by the authority of the same, That 
the said recited Act be and the same is hereby continued and made 
permanent. 



CHAP. VI. 



Preamble. 



1. W. 4. e. 3, •. 1, recited. 



AN ACT to amend the law enabling Married Women to convey their 

Real Estates within this Province. 

[Passed 11th May, 1839.] 

Whereas by an Act passed in the first year of the reign of His late 
Majesty King William the Fourth, entitled "An Act to enable Married 
Women more conveniently to alien and convey their Real Estate, and to 
repeal an Act passed in the forty-third year of the reign of King George 
the Third, entitled, 'An Act to enable Married Women having Real 
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Estate more conveniently to alienate and convey the same/' it is enacted, 

that it shall be lawful for any Married Woman, above the age of twenty-one 

years, residing in this Province, and seized of Real Estate therein, to alien 

such Estate by Deed, jointly with her Hnsband, executed in the presence 

of a Judge of the Court of King's Bench, in certain cases a Judge of the 

Surrogate Court, or two Justices of the Peace, who shall, on the day of 

the execution of such Deed, certify on the back of the same certain facts, 

as set forth in the said Act : And whereas in some cases such Certificates 

may not have been signed on the day of the date of the Deed to which 

they relate as required, and it is nevertheless expedient to render valid 

such Deeds, and also to provide that in future such Certificates shall state, 

that the Deed was executed as required on the day in which the Certificate 

shall be signed ; and also that the said Certificate shall in all cases be 

prima facie evidence of the facts certified therein : Be it therefore enacted 

by the Queen's most Excellent Majesty, by and with the advice and 

consent of the Legislative Council and Assembly of the Province of Upper 

Canada, constituted and assembled by virtue of and under the authority 

of an Act passed in the Parliament of Great Britain, entitled, " An Act 

to repeal certain parts of an Act passed in the fourteenth year of His 

Majesty's reign, entitled, ' An Act for making more effectual provision 

for the Government of the Province of Quebec in North America, and to 

make further provision for the Government of the said Province," and by 

the authority of the same, That when any Certificate upon the back of S';^*&^ii^^Xan° 

any Deed, executed by any married Woman pursuant to the said Act, ofthi^daJ'SirDeS*™ 

shall have been heretofore given on any day subsequent to the execution •*«««^- 

of the said Deed, such Certificate shall be deemed and be taken to have 

been given on the day on which the said Deed was executed ; and such 

Deed shall be as good and valid in Law, as if such Certificate had been 

in fact signed on the day of the execution of the Deed to which it relates, 

as required by the said Act. 

II. And be it further enacted by the authority aforesaid^ That the „ ,^ ., 

i^-/* 1*^1 1 rxi 1 •!* Ill Fonn of Certificate. 

Certificate to be endorsed upon any Deed, pursuant to the said Act, shall 

be to the following effect : — — do hereby certify, that on this 

day of , at , the within Deed was duly executed in the presence 

of , by , wife of , one of the grantors therein named ; 

and that the said , at the said time and place, being examined by 

, apart from her Husband, did appear to give her consent to depart 

with her Estate in the Lands mentioned in the said Deed, freely and 
voluntarily, and without coercion or fear of coercion on the part of her 
Husband, or of any other person or persons whatsoever ; and that such ^^J^^^ 
Certificate shall be deemed and taken to be prima facie evidence of the ^^'^ 

B 



Joining in conveyance, 
conuining a release of 
Dowert by a Married 
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of Dower. 
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facts contained therein, any thing in the said recited Act to the contrary 
thereof in any wise notwithstanding. 

III. And whereas it is expedient to provide greater facilities for Barring 
Dower ; Be it therefore enacted by tlie authority aforesaid^ That from and 
after the passing of this Act, whenever any married Woman shall join 
with her Husband in any Deed or Conveyance whatever, (wherein a 
release of Dower is contained) it shall not be necessary to acknowledge 
the same before any Court, Judge or Justice of the Peace, but such execu- 
tion shall be deemed a valid and effectual Bar of Dower of and in the 
premises mentioned and described in such Deed or Conveyance, any law, 
usage or custom^ to the contrary thereof in any wise notwithstanding. 

IV. And whereas it is necessary, by Legislative provision, to legalize 
Sll^f^wrr reSier"(3 ^ the Bar of Dower in certain Deeds and Conveyances where the Wife has 
Dofa'^pi^^ been a party to such Deeds or Conveyances, but has acknowledged 

the same before some competent authority ; Be it therefore enacted by the 
authority aforesaid^ That all acknowledgments which have been taken 
before any competent authority, shall be taken and deemed to be a valid 
and effectual Bar of Dower to all intents and purposes whatever, al- 
though the said Wife Bhtdl not have joined in the execution of such Deed 
or Conveyance, or shall not have acknowledged the same on the day of 
the execution cf such Deed or Conveyance. 



tioD of the Deed. 



CHAP. VII. 



Preamble. 



An Act to continue and make perpettud An Act passed in the ftfiy-Jiflh 
year of the reign of His late Majesty King George the Third, entitled 
" An Act to repeal an Act passed in the fifty-fourth year of His 
Majesty^ s reign^ entitled * An Ajct to supply j in certain cases, the want 
of County CourtSt in this Province, and to make further pracmon 
for proceeding to Outlawry, in certain cases therein mentioned J^^ 

[Passed lltb May, 18S9.] 

\y^HEREAS an Act was passed in the fifly-fiflh year of the reign of 
King George the Third, entitled ** An Act to repeal an Act passed in the 
fifty-fourth year of His Majesty's reign, entitled *An Act to supply, in 
certain cases, the want of County Courts in this Province, and to make 
further provision for proceeding to Outlawry^ in certain cases therein men- 
tioned ; ' And whereas, the said Act having been passed for a limited time, 
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has been continued by several Acts, and it is now about to expire, and it 
is expedient to continue the same : Be it therefore enacted ^ by the Queen's 
most Excellent Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of the Province of Upper Canada, constituted 
and assembled by virtue of and under the authority of an Act passed in 
the Parliament of Great Britain, entitled '' An Act to repeal certain parts 
of an Act passed in the fourteenth year of His Majesty's reign, entitled 
* An Act for making more effectual provision for the Government of the 
Province of Quebec, in North America, and to make further provision for 
the Government of the said Province," and by the authority of the same,^^i***'"^* 
That the said recited Act be and the same is hereby continued and made 
perpetual. 

CHAP. vni. 

An Act to continue and make permanent a certain Act passed in the fourth 
year of the reign of King^George the Fourth^ entitled " An Act to 
repeal an Act passed in the forty-fifth year of His late Majesty's 
reignj entitled * An Act to regulate the trial of controverted Elections 
or Returns of Members to serve in the House of Assembly y and to 
make more effectual provision for such trials ;' " and also, a certain 
other Act f passed in the eighth year of the reign ofKtng George the 
Fourth, entitled " An Act to continue and amend the laws now in 
force for the trial of controverted Elections.^ 

[Passed 11th May, ISS9.] 

\YhEREAS an Act passed in the fourth year of the reign of His late 
Majesty King George the Fourth, entitled "An Act to repeal an Act****^""- 
passed in the forty-fifth year of His late Majesty's reign, entitled * An Act 
to regulate the trial of controverted Elections or Returns of Members to 
serve in the House of Assembly, and to make more effectual provision for 
such trials" ; and also an Act passed in the eighth year of His late 
Majesty's reign, entitled " An Act to continue and amend the Law now 
in force for the trial of controverted Elections," have been continued, but 
are now about to expire : And whereas it would greatly facilitate the 
proceedings on such trials if these Laws are continued : Be it therefore 
enacted by the Queen's most Excellent Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of the Province of 
Upper Canada, constituted and assembled by virtue of and under the 
authority of an Act passed in the Parliament of Great Britain, entitled 
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4. Geo. 4. c. 4. mad* 
perptHoal. 



<^ An Act to repeal certain parts of an Act passed in the fourteenth year 
of His Majesty's reign, entitled * An Act for making more effectual pro- 
vision for the Government of the Province of Quebec in North America, 
and to make further provision for the Government of the said Province,'* 
and by the authority of the same. That the said above recited Acts shall 
be, and the same are hereby continued, and be and remain permanent. 

CHAP. IX. 



Praamble:* 



Militia Act, I. VicL c 8, 
repealed. 



LiouteDmt-Gorsniof auj 
divide Militia into Regi- 
ment* and BattaUoa4 and 
appoint OflhJen; 



Rank of Officerii 



OtBcer comraandinf 
removing from the limits 
of hi* Regiment, Ac his 
command In respect of 
iiicb Regimen t,«c. ceases. 



^iV ACT to repeal, alter and amend, the Militia Laws of this Promnce. 

[Passed llth May, 1839.] 

Whereas the provisions of an Act passed in the first year of Her 
Majesty's reign, entitled, " An Act to amend and reduce into one Act the 
Mihtia Laws of this Province," have been found insufficient; And whereas, 
it is necessary to make further provision to place the Militia of this Pro- 
vince upon a more efficient footing : Be it therefore enacted by the Queen's 
most Excellent Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of the Province of Upper Canada, constituted 
and assembled by virtue of and under the authority of an Act passed in 
the Parliament of Great Britain, entitled, " An Act to repeal certain parts 
of an Act passed in the fourteenth year of His Majesty's reign, entitled, 
* An Act for making more effectual provision for the Government of the 
Province of Quebec in North America, and to make further provision for 
the Government of the said Province," and by the authority of the same,. 
That the said Act, and all the Acts mentioned in the last clause thereof, 
be and the same are hereby repealed. 

IL And be it further enacted by the authority aforesaid, That from and 
after the passing of this Act, it shall and may be lawful for the Lieutenant 
Governor, from time to time, to divide the Militia of this Province into 
such number of Regiments or Battalions as he may deem most conducive 
to the efficiency of the said Militia ; and under his hand and seal to appoint 
a sufficient number of Lieutenant Colonels, Majors, Captains and other 
Officers, to train, discipline and command, the said Militia, according to 
such rules, orders and directions, as sliall from time to time be issued by 
him for that purpose ; which Officers of Militia shall rank with Officers of 
Her Majesty's Forces serving in this Province as junior of their respective 
rank : Provided nevertheless, that any Colonel, Lieutenant Colonel, or 
Officer in the command of any Regir^e^t or Battalion of Militia in this 
Province, having removed, or hereaft^ removing, from the District iu 
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which the limit of snch Regiment or Battalion is situated, to which such 
Colonel, Lieutenant Colonel or Officer in command, respectively belong, 
that the authority of snch Officer shall cease, in as far as relates to the 
command or any interference with the duties of such Regiment or Batta- 
lion. 

III. And be it further eriacted by the authority aforesaid^ That the MuuiniMn to be wx \a» 
Militia of this Province shall be composed of the male Inhabitants thereof, th^^ty'^Mn^r^ 
not less than Eighteen nor more than Sixty years of age. 

IV. And be it further enacted by the authority aforesaid^ That the 

Officers now commanding Regiments or Battalions of Militia, or who shall fe*,i;;S."^JliuhSIS 

hereafter command the same, shall require the Captains, or Officers com-*''"'^'^"^*'^^""'* 

manding companies or divisions in such Regiment or Battalion, to call 

upon the Inhabitant! liable to serve within the limits of his company or 

division to enrol their names as Militiamen, at least once in every year, 

that is to sav, on the fourth day of June, or if that day be upon Sunday, 

then on ihe^bllowing day, in each year; which enrolment shall be made 5^£ti3Sf?SSi?f 

at a place to be appointed by the Officer commanding the Regiment or 

Battalion : Provided always^ that no person shall enrol himself as ^^o^^" ^Jf^J^^^^JlJ^^J^^SSf^ 
said unless such person is a natural born Subject of Her Majesty, or a themLwet. 
Subject of Her Majesty naturalized by an Act of the British Parliament, 
or become such by an Act of the Parliament of this Province, or a person 
who has taken the oath of allegiance. 

V. And be it further enacted by the authority aforesaid. That every 

,. , , *' . - m/T'i- • /» 1 • ti r •^ • !• • 1 • 1 Incumbent on p«r«oM 

person liable to serve in the Militia of this rrovmce, residmg within theii»bietoijerTic6^toaiMj«r 
limits of any Regiment or Battalion, shall appear at the place so appointed nl^wyto^'i^ebuac*. 
by the Officer commanding such Regiment or Battalion, and there enrol 
his name as a Militiaman, and if a question shall arise as to the age of any 
person required to enrol himself, it shall be incumbent on him to prove 
his age. 

VI. And be it further enacted by the authority aforesaid. That it shall.. 

be lawful for the Lieutenant Governor to call out and embody the Militiasf^outBiiima in uae or 

y« I • «-> . • « i% * • y» 1 ¥xr • 1 War, Rebellion or 

of this Province, or any portion thereof, m a time of actual War with a «e^"io V5? S**"^""* 

«-i . T* r »* I 11- IT- them embodkd w long •• 

roreign rower ; to put down or suppress Rebellion ; to repel Invasion ;nece««ry; 

or for any purpose connected with the preservation of the public peace ; 

by Ballot, or in such other manner as to him shall seem best; and to Not Mweding tix monuw 

continue the Militia so called out embodied for actual service so long as 

in his opinion may be necessary, for a period not exceeding Six Months 

at any one time ; and any person refusing to obey such order or command, JSSlSiS^y'ISb^ 

or absconding from, or neglecting to repair to the place he is ordered to, 
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shall as soon as possible be brought to trial before a Conrt Martial as 
hereinafter provided, and being a Commissioned Officer shall forfeit and 
pay the sum of Fifty Pounds, and be held to be unfit to serve Her Ma- 
jesty as an Officer in any Military capacity, and being a Non-Commissioned 
Officer or Private shall forfeit and pay a sum not exceeding the sum of 

SfpI^Str* ' * Twenty Pounds, in the discretion of the said Court: and in default of 

payment for such refusal or neglect, such Officer, Non-Commissioned 
Officer or Private, shall be committed to the common Gaol of the District, 
for any time not more than six months, in the discretion of such Court, 
except such person shall satisfy the Colonel or Officer commanding such 
Regiment or Battalion to which he belongs, that such refusal or neglect 

How iMnitiM to be aroso from sickness, or that he was absent upon leave ; and that all such 

* penalties shall be levied and collected in the same manner as penalties 

are authorized to be levied and collected, by the authority of this Act, 

for disobedience of orders in time of peace : Provided always^ that 

pertM eauad opoD to whouever it shall happen that only part of the Militia of this Province 
jjnrea«ypmnde«ibrti.gjjj^]l j^^ ^.j^jj^^j ^^^ f^j. j^^j^j^^j ggrvice, it shall aud may be lawful for any 

person, being of the Militia of the County or Riding that may be so called 
out, or of any City within the same duly chartered by any Act of the Par- 
liament of this Province, to provide and send an able-bodied man to serve 
in the said Militia in his stead, and such able-bodied man shall be taken 
and received as a proper substitute for such person living in the County, 
Riding, or City, that would otherwise be obliged to serve in the said 
part of the Militia called out as aforesaid : Provided nevertheless, that 
S?i£itfo7uie!r''i!li^ Colonels, Lieutenant-Colonels, or Officers in the command of Regiments 
ti^aEagimaau. Ac, ^^ Battalious, aud all Officers of Militia shall reside within the District in 

which the Regiment or Battalion is or has been situated, to which such 
Officers respectively belong ; and that any Colonel, Lieutenant-Colonel, 
or Officer in the command of any Regiment or Battalion of Militia, or any 
oAceniMiTing the umiu Officer haviug rcmovcd, or hereafter removing from the District in which 
««i"ArJ2^ to ^*!l" the limits of the Regiment or Battalion of Militia, under the command of 
nttd therein. g^^j^ Coloucl, Lieuteuant-Colonel, or Officer, is situated, that the author- 

ity of such Colonel, Lieutenant-Colonel, or Officer shall cease, in as far 
as relates to any interference with the command or duties appertaining 
to the Officer in command of any Regiment or Battalion of Militia in this 
Province. 

Militia may be marched VIL Aud he it further cuacted by the authority aforesaid^ That it shall 
cIni7!J?toiS7oihcr ^^^ w^ay be lawful for the Lieutenant-Governor to embody the Militia of 
SSiDg forinyX'r«hSi ^his Province, or such portion thereof as he may think necessary and 
Province. oxpcdient, and to march the same into the Province of Lower Canada, at 

any time when the same shall be actually Invaded, or threatened with 
Invasion, or in a state of Insurrection, or to march the said Militia, or any 
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portion thereof, to any place without the limits of this Province, for the 
attack of any enemy that may have invaded, or may be marching or col- 
lected for the purpose of invading this Province, or for the destruction of 
any Vessel or Vessels built or building, or any Fort, Depot, or Magazine, 
formed or forming by any Foreign Power at War with our Sovereign Lady 
the Queen, Her Heirs or SuccessorSi from whence the Invasion of this 
Province may be apprehended. 

VIII. And be it further enacted by the authority aforesaid^ That the offic^„^^,^^„ 
Colonel, or Officer commanding any Regiment or Battalion of Militia Mwrnwe'^SStJodlK 

... ^i>r^ • lilt °i 1* . Ill- ineacb rearibr the pur- 

withm this Province^ shall have power and authority to assemble his pow of driuaudiDipec. 

respective Regiment or Battalion two days in each year, and oftener if 

thereunto directed by the Lieutenant Governor, at such place or places 

as he shall appoint, for the purpose of drill and inspection ; and that the Nouce to Muiuanwn or 

Captains or Officers in command of Companies, shall cause a verbal or ^^^uag-. 

written notice to be given to each Militiaman within the limits of their 

Companies, either personally, or by leaving the same at their respective 

places of residence, of the time and place when such drill and inspection 

is to take place, at least four days previous thereto, which notice shall be SSJi^^**""^' 

served as aforesaid by such Non-Commissioned Officer as the Captain 

or Officer commanding the Company shall appoint and direct. 

IX. And be it further enacted by the authority aforesaid. That all Offi- offlcentphowtheif 
cers of Militia appointed under and by virtue of this Act, shall hold their pi«"»»^ 
Commissions during pleasure. 

X. And be it further enacted by the authority aforesaid, That on or 

before the fourteenth day of June, in each and every year, the Colonel or ^^^:!G^!l!^on m 
Officer commanding any Regiment or Battalion of Militia, in this Province, '**>""'*» *>'^'»"«' 
shall transmit to the Adjutant General of the Province, a return of the 
effective strength of the same, the vacancies that may have occurred from 
any cause among the Officers of such Regiment or Battalion, and the 
names of persons recommended to fill such vacancies, together with such 
further information as the Lieutenant Governor shall from time to time, 
direct to be included in such Return. 

XI. And be it further enacted by the authority aforesaid. That the,, ^ • 
Lieutenant dovernor shall have full power and authority to appoint per- •ppouit officers of w. 

11 1* io«/*» % r^ /Y» n t It*'!* • 1 Staff to BfiUtia rank. 

sons belonging to his personal Stan or on the Stan of the Militia, to such 
Militia rank as he may thhik proper to confer, not exceeding the rank of 
Lieutenant-Colonel, independent of and apart from any rank that may be 
held by such person, in any Regiment or Battalion of Militia, in this 
Province. 
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Lietttonant-GoTenior nay XIL Aud hc it furtlieT cnucted by the authority aforesaid. That it shall- 
preicribe uniforin. ^^^ j^^y ^^ lawful fot the Lieutcnant Governor, from lime to time, to 

prescribe the Uniform to be worn by the Militia of the Province when on 
duty, or assembled for drill or inspection. 

Officer, to provide XIIL Aud bc it furthcT cnactcd by the authority aforesaid ^ That any 

2?!^?Afn%rm?iL!Iu^^^ of Militia who shall not, within one year from the lime the Lieu- 

beiuperMded. teuaut Govcmor shall prescribe the Uniform for the respective Regiments 

or Battalions, provide himself with such Uniform, including a Sword, and 
who shall appear at any Muster or Inspection of the Regiment or Battalion 
to which he belongs without being dressed in such Uniform and Sword, or 
who shall not have provided himself with such books of instruction as may 
be hereafter required by any Militia General Order, shall be, and he is here- 
by declared superseded. 

Lieuusfuuit-Goveroor may XIV. Atid be it furthcT cuacted by the authority aforesaid, That it shall 
SF^Si^nl*Ti?iu'o!^or and may be lawful for the Lieutenant Governor, in his discretion, to 
Light inrintry} constituto Regimeuts or Battalions of Dragoons, Artillery or Light 

Infantry, separate and distinct from other Regiments or Battalions, in 
the several Districts of this Province, to be selected from tlie different 
Regiments or Battalions therein, as the Lieutenant Governor may direct: 
Provided nevertheless, that nothing in this clause contained shall be con- 
without prigudire to the strued to prcvcut the formation of Companies of Artillery, or Troops of 

formation of Artillory -^ •I'li'" • ii it^'» r* 

Companies or Troops of Draffoons, Within thc limits assigned to the several Keffiments or Bat- 

Dragoon* within limits of ,.«^ /•ii«-i«« i«i i n ii it^« 

Reffimenu or Bauauons, talious ot Militia, to bc independent 01, or attached to such Regiments or 

Battalions, according to such orders or directions as the Lieutenant 
Governor may from time to time make in that behalf 

XV. And be it further enacted by the authority aforesaid, That Regi- 
Regiments of Dragoons, meuts or Battalions of Dragoons, Artillery or Liffht Infantry, so constituted 

AC subject to rules and « •iiiit i» i i i Ji* •» 

orders as other Miutia. as aforcsaid, shail be subject to such orders, rules and regulations, with 

respect to Drill, Inspection, or other duty, as from time to time, may be 
issued by the Lieutenant Governor, for their efficient organization for 



in 



actual service, apart from the other Regiments or Battalions of Militia i 
the Province. 

Penalty on Officers guilty XVI. And bc it further enacted by the authority oforesaid , That any 
dCrinJtiico^p^ Officer of Militia, who, in time of peace shall be guilty of wilful ne- 
glect or disobedience of orders, or of any act of insubordination in the 
performance of his duty, shall, on conviction, be liable to pay a fine, not 
less than Five Pounds, nor more than Twenty Pounds, besides costs of 
conviction, or to be dismissed the service, at the discretion of the Court 
before whom he may be tried. 
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XVII. And he it further enacted by the authority afaresaidj That it 

shall and may be lawful for the Lieutenant Governor, in his discretion, em^e"!^ to fo^Rifle 
to form Rifle Companies within the limits assigned to the several Regi- ^""p*"*®^ 
ments or Battalions of MiHtia, to be independent of or attached to such 
Regiment or Battalion, according to such orders or directions as the 
Lieutenant Governor may from time to time make in that behalf. 

XVIII. And be it further enacted by the authority aforesaid, That any ^^^^^ ^^ Non-commM- 
Non-Commissioned Officer or Private Mihtia-man, who in time of peace »Jj««^«jj^'j»^^ 
shall wilfully refuse or neglect to enrol himself as herein-before provided, jjnjj2J^«^'*»»y*"*™ 
or who shall be guilty of wilful neglect or disobedience of orders, or of 

any act of insubordination or misconduct while on parade or engaged in 
the performance of Militia duty, shall on conviction, pay a fine of not less 
than Five Shillings, nor more than Five Pounds, over and above the costs 
of conviction, and in default of payment, shall be liable to imprisonment 
in the common Gaol of the District, for a term not less than three days, 
nor more than one month. 

XIX. And be it further enacted by the authority aforesaid, That the 

Colonel or Officer comnmnding any Regiment or Battalion of Militia in SJ^biccS^ruM"^^ 
this Province, shall have full power and authority, in time of peace, to if oSncwJ^SiVMrt 
assemble a Court Martial, to be composed of not less than three Officers g^^^^f^™;^^^^^^^ 
of the Regiment or Battalion under his command, one of whom at least 
shall be of the rank of Captain, and which Court shall have full power 
and authority to hear evidence, and investigate all charges that may be 
brought against any Non-Commissioned Officer or Private Militia-man, 
for any offence or neglect of duty contrary to the Provisions of this Act, 
and to give such Judgment thereupon, as they in their discretion shall 
think just and reasonable, the same being in accordance with and author- 
ized by the enactments herein contained. 

XX. And be it further enacted by the authority aforesaid. That the nouoho oiBcer. of ume 
Colonel or Officer commanding any Regiment or Battalion, shall direct a SSl^l'^"^*'""^"""*' 
notice to be given to the Captains or Officers commanding Companies 

under his command, of the time and place where such Court shall be held, 
at least three days before the time for its assembling. 

XXI. And be it further enacted by the authority aforesaid, That after „ , . . 

• • 1 . 11 i» 1 1 /• 1 • /• » Four days notice In 

receivmg such notice, and at least four days before the meetmg of s^ch jntjj^top6«««ajwnrt 
Court, Captains or other Officers commanding Companies, shall cause ap'^fe"^; 
notice in writing to be served on any Non-Commissioned Officer or 
Private Militia-man belonging to the Company under his command, 

C 
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Form (^notice. 



against whom it may be intended to prefer any complaint of neglect of 
duty or misconduct of such Non^Commissioned Officer or Private Militia- 
man, requiring him to appear to answer such complaint; which notice, 
signed by the Captain or Officer commanding such Company, may be in 
the words or to the effect following: ** You A. B. are hereby required to 
attend before the Court appointed for the trial of Militia offenders belong- 
ing to the Regiment of Militia, which will assemble at on the 



day of 



at ten o'clock forenoon, to answer a charge (for 



not enrolling yourself as a Militia-man, or for not attending Militia muster, 

or for insubordination, as the case may be.) Dated this day of . 

C. D. Captain or Officer commanding Company Regiment, 

Militia." 

No person to be con- XXII. Aud bc it furtkev enactfd btf tkc autkorittf afovesaid, That no 

ofwch^^e'prwST**^ Non-Commissioned Officer or Private Militia-man, shall be condemned 

or be liable to answer any charge preferred against him, unless it be proved 
at the time appointed for the trial of such charge, that he had been served 
with a notice as hereinbefore provided, at least four days before the meet- 
ing of the said Court, to appear and answer the charge to be preferred 
against him. 



Court may comnuind 
Attendance of witnesses, 
and commit for neglect. 



Allowance to Officers 
composing the Court; 



And to the Judgo 
Advocate ; 



And witnesMs. 



Pees to penoDi serving 
aotic«B» Ac; 



XXIII. Andbe it further enacted by the authority aforesaid, That it shall 
be lawful for the said Court to command the appearance and to examine 
Witnesses upon oath relative to any complaint that may be brought before 
them, and to commit the person summoned as a Witness for non-attend- 
ance, as in ordinary cases of contempt. 

XXIV. And be it further enacted by the authority aforesaid^ That the 
Officers composing the said Courts Martial and Courts of Inquiry autho- 
rized to be assembled under and by virtue of this Act, shall be entitled 
to receive five Shillings for each day they shall be engaged as Members 
of the said Court ; and the person officiating as Judge Advocate shall be 
entitled to receive twenty Shillings per day for each day he shall be so 
engaged ; and that all Witnesses summoned to attend such Court or 
Courts shall be entitled to receive two Shillings and Six-pence per day 
each for their attendance. 

XXV. And be it further enacted by the authority aforesaid^ That the 
person who shall serve notices as hereinbefore required shall be entitled 
to receive Four-pence for each mile he shall necessarily travel to effect 
such service ; and that for every Fine levied and collected under a War- 
rant from the said Court, the person levying the same shall be entitled to 
the same fees as are now paid for services of a like nature to any Constable 
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OT Peace Officer in this Province : Provided always, that it shall be infoTeJSJSSi*^'*" 
the discretion of the said Court to appoint such person as they may think 
fit to execute the Warrants or other Process issued by them. 



carried 
same manner 



XXVI. And he it further enacted by the authority aforesaid, That the 
Judgments of the said Court, upon being approved by the Colonel orSS^SSSui^M 
Officer commanding the Regiment or Battalion, shall be carried into effijct, mai^teh^mem Act""" 
and the fines imposed by them shall be levied, upon a Warrant signed by *'^'^''^* 

the President of the Court, in the same manner as the judgments of the 
Justices of the Peace are carried into effect under the provisions of an 
Act passed in the fourth year of His late Majesty's reign, entitled, " An 
Act to provide for the Summary punishment of Petty Trespasses and other 
offences.'' 

XXVII. Provided always f and be it further enacted by the authority Qg^,^^^J^^i„g^^^ 
aforesaid, That all Officers who may be appointed to compose any Court ^'*"'*"****"'°"" 
for the Trial of any offender or offenders under this Act shall before pro- 
ceeding to the Trial of such offender or offenders take the following Oath : Fonnofoaib. 

'' I do sincerely promise and swear that in all such matters as shall be 
brought before me under the Militia Laws of this Province I will faith- 
fully act according to the best of my judgment agreeably to the said Laws 
without favour or partiality to any person; so help me God;" which 
Oath may be administered by any one Member to the other Members of 
the said Court. 

XXVin. And be it further enactedby the authority aforesaid. That it LieutenanMsovemormay 
shall and may be lawful for the Lieutenant-Governor, if he thinks proper, ffw^rt JITJimpJ^u^ 
when any complaint may be made against any Officer of the Militia, Qr***^'^**"* 
when any application may be made to him to assemble a Militia General 
Court Martial according to the provisions of this Act, to appoint a Court 
of Inquiry consisting of at least three Officers of the Militia to examine 
into and report upon any such complaint. 

XXIX. And be it further enacted by the authority aforesaid, That all ApoueationoriineaifTied 
monies arising from fines levied and collected under the provisions of this"" •'*^'"^*'- 
Act shall be paid by the person collecting the same into the hands of the 
Colonel or Officer commanding the Regiment or Battalion within which 
^he same shall have been imposed, and shall be by him paid into the 
hands of Her Majesty's Receiver-General for the time being to and for 
the public uses of this Province, and that all expenses attending the 
sitting of any Court Martial authorisd by this Act shall be paid from and 
out of the monies of this Province. 
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XXX. And be itjurther enacted by the authority aforesaid^ That twice 
^mp'i^edH^^^^^^^ in each year, that is to say, on the first day of March and on the first day 
l?vie"*£L uJ^iMTmade to of September, the Colonels or Officers in command of Regiments or Bat- 
Adjutent-GeneraL talions iu tlils Provlncc shall make a return to liie Adjutant-General of 

Militia of this Province of the number and names of persons complained 
against, the judgments of the Court, and the amount of fines levied. 

XXX I. And be it further enacted by the authority aforesaid^ That in 
p^lJ^for trill ©"offlwrti time of peace and when any charge shall be made against any Officer of 

the Militia of this Province for disobedience of orders or any act of 
insubordination or misconduct as an Officer of the Militia, it shall and 
may be lawful for the Lieutenant-Governor in his discretion to assemble 

How constituted; ^ Court Martial (the President of which shall be a Field Officer) to be 

composed of seven or more Officers belonging to one or more of the 
Regiments of Militia organised or embodied within the County or Dis- 
trict to which the accused party belongs, to investigate the charges made 
against such Oflficer, and to examine witnesses on oath as well in sup- 
port of as against such charge, and award such sentence as in their 
opinion may be just and reasonable and not inconsistent with or contra- 

Appointment of judre- dictory to the provisions of this Act : Provided always^ that in the appoint- 

AdTOcat«, oaths and form ^rttki ^ *i J**^^* /• ai J/» t* 

ofproceeding,tobethe mcut of J uoge- Aovocate, the admmistratiou of oaths and forms of pro- 
•ameasdanngwar; cccdiugs to bc obscrved by thc said Courts Martial, respect shall be had 

to the provisions hereinafter contained for the constitution and regulation 

of Courts Martial, in cases where the same shall be required during the 

period of actual service by any part of the Militia of this Province: And 

Sentence to be approved vYOvided ulsOy that such senteucc shall before being carried into effect be 

by Lieutenant-Governor. "* ^ r \ ^i t ' ^ ^ r^ 

approved of by the Lieutenant-Governor. 

XXXII. And be itfurt/ier enacted by the authority aforesaid. That in 
Fines upon offlcers. how caso auy Officcr of Militia shall be sentenced to the payment of a fine 

an app . y^j^j^ j|^g provisious of this Act and shall make default in the payment 
thereof, the same shall be levied by sale and distress of his effects under 
a Warrant to be signed by the President of the said Court Martial in 
the same manner as fines awarded against Non-Commissioned Officers 
and Private Militiamen are by this Act directed to be levied, and shall 
be appropriated and accounted for in the same manner as the said last 
mentioned fines are directed to be appropriated and accounted for. 

Militia when embodied XXXIII. And be it furtkcr enacted by the authority aforesaid, That 
Stbiiatk^ASI"***" during the time any portion of the Militia of this Province shall be 

embodied for actual service under and by virtue of this Act, they and 
every of them as well Ofllicers as Privates shall be liable and subject to 
all the rules, regulations, pains and penalties of any Act or Acts of the 
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British Parliament that are or may be in force for the punishment of 

Mutiny, Desertion or other crimes in the Army of Her Majesty the Queen, 

Her Heirs or Successors: Provided nevertheless, that no Officer, Non- S^*"ij;Ji;"tSU. 

Commissioned Officer or Private Militiaman shall be sentenced to the 

loss «)f life unless for desertion to the enemy, traitorous correspondence, 

or for traitorously delivering up to the enemy any Garrison, Fortress, 

Post or Guard, or Vessel either armed or employed in the service of 

Government, any thing herein contained, or any Statute Law or usage to 

the contrary notwithstanding: Provided also, that no Non-Commissioned Mmtiamen not .abject to 

Officer or Private of Militia shall be liable to the punishment of being ^ *""'** '^*"*^* 

flogged or of being sent to the Provincial Penitentiary by the sentence of 

any Court Martial. 

XXXIV. And be it further enacted by the authority aforesaid, ^^^^^^Gp„^^courtaMaitiai 
when the Militia of this Province shall be called out on actual service, in aiL^g time of actual 
all cases where a General Court Martial shall be required the Lieutenant 
Governor upon application to him made through the Officer commanding 
the body of Militia to which the party accused may belong, or in case he 
be the accuser or accused then through the next senior Officer, shall issue 
bis order to assemble a General Court Martial, which said Court Martial how consuiuied} 
shall consist of a President who shall be a Field Officer and not less than 
eight other Commissioned Officers of the Militia: Provided always, that^ intmemofjud e- 
in all trials by General Courts Martial to be held by virtue of this ActAS^ate; 
the Lieutenant-Governor shall nominate and appoint the person who shall 
act as Judge-Advocate, and that every Member of the said Court Martial 
before any proceeding be had before the Court shall take the following 
Oath before the Judge-Advocate who is hereby authorised to administer 
the same, viz. : — *' You A. B. do swear that you will administer Justice^ ^^ u ,.. 

,,* 1 i.-i !/• j« Oathbymembewoftho 

to the best of your understandmg \n the matter now before you accordmg court; 
to the evidence and the Militia Laws now in force in this Province, with- 
out partiality, favour or affiiction, and you further swear that you will not 
divulge the sentence of the Court until it shall be approved by the Lieu- 
tenant-Governor, neither will you on any account at any time whatever 
disclose or discover the vote or opinion of any particular Member of the 
Court Martial unless required to give evidence thereof as a Witness by a 
Court of Justice in due course of Law; so help you God." And so soon 
as the said Oath shall have been administered to the respective Members, 
the President of the Court is hereby authorised and required to administer 
to the Judge-Advocate or the person officiating as such an Oath in the 
following words: — "You A. B. do swear that you will not upon anyoathofjudge-Advocate; 
account at any time whatsoever disclose or discover the vote or opinion 
of any particular Member of the Court Martial unless required to give 
evidence thereof as a Witness by a Court of Justice in due course of 
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Law ; so help you God." And the Judge- Advocate shall and is hereby 
authorised to administer to every persun giving evidence before the 
said Court the following oath: — *'The evidence you shall give to this 
Court Martial on the trial of A. B. shall be the truth, the whole truth 
and nothing but the truth ; so help you God :" Provided always^ that the 
^nrun'iidl^^^^^^^ Martial shall pass with the 

SJ^inortlpJJliatioi.. concurrence of two-thirds of the Members, and shall not be put in execu- 
tion until the Lieutenant-Governer has approved thereof. 

XXXV. And he it further enacted by the authority aforesaid. That it 
^';G2SSM,'*5kf.Sa; shall and may be lawful for any commanding Officer of a District, Gar- 
iTciShi^cSIJli'i'^^** rison, Post, Regiment or Battalion, to direct a District, Garrison or Regi- 
mental Court Martial to assemble to try any Non-Commissioned Officer 
or Private of Militia called out and embodied for actual service charged 
with drunkenness, neglect of duty or disobedience of orders, and if such 
person so charged shall be convicted of the offence or offences alleged 

Authority of Court; agaittst him, it shall and may be lawful for the said Court to imprison 

him in the common Gaol of the District or in any other place of confine- 
ment (except the Provincial Penitentiary) for a period not exceeding two 
weeks and to reduce anv Non-Commissioned Officer to the ranks: Pro- 

coMUtttUon of the Court i^^^^ dlways, that the said Court shall consist of a President who shall 

be a Captain and not less than three Commissioned Officers of the Militia, 

oa^ as prMcribed by ^jjj who shall beforc proceeding to the trial of such offender take the 

oath prescribed by the twenty-seventh section of this Act : Andprovided 
ahOy that nothing herein contained shall be construed to interfere with 
or alter the provisions contained in the thirty-third section of this Act 
except in so far as in this clause is contained : Andprovided alsOy that 

JuSlSfto o'^Tii? ^' the provisions in this clause shall be considered to have been in force 

from the first day of November next before the passing of this Act. 

XXXVI. And be it further enacted by the authority aforesaid^ That 

MUitia may be called out . r, •' , i t • ¥ '^ •' ^t . 

in caM) of emergency m cascs ot emer&rencv by actual Invasion, Insurrection or otherwise 

without previoiu order ofi * ^ .^ -ti tii* r^ -.iii 

Lieutcuant-Govemor. whcu it may not bo practicable to consult the Lieutenant-uovernor, it shall 

and may be lawful for the senior Officer of Militia of any County or 
Riding not upon a Retired List or in a Reserved Battalion to call out 
and embody any number of the Militia he may judge necessary for actual 
service, and to report the same forthwith to the Lieutenant-Governor. 

Lieutenant^overnormay XXXVII. And bc it further cnuctcd by the authority aforesaid^ That 
meSSlio'^^^^ it shall and may be lawful for the Lieutenant-Governor from time to time, 

SuemnTSiSJi, aI^'"'' to issue ordcrs and make regulations for the impressment and employ- 
ment of Horses and Teams for the conveyance of Troops and Stores, or 
for the performance of any other service during the time the Militia of 
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this Province or any part thereof shall be called out for actual service, 
and in like manner to make orders and regulations for the billeting of 
Troops of the Line and Militia on actual service, not being repugnant to 
the Act passed in the forty-ninth year of the reign of His late Majesty 
King George the Third, entitled " An Act for quartering and billeting 
on certain occasions His Majesty's Troops and the Militia of this Pro- 
vince,*' and to authorise the Colonels or Lieutenant-Colonels of Militia, 
Magistrates or other persons to be by the Lieutenant-Governor appointed 
for that purpose to carry the said orders and regulations into effect. 

XXX VHL And he it further enacted by the authonty aforemidy That comminioiu,^ now 
nothing in this Act contained shall extend or be construed to extend to ^r!S[~* "**^ ''^ 
make void any Commission now held by any Officer of Militia in this 
Province, or to alter or change the organization of the different Regiments 
of Militia now existing in this Province until otherwise ordered and 
directed by the Lieutenant-Governor. 

XX XIX. And he it further enacted hy the authority aforesaid^ That 
from and after the passing of this Act the following fees shall be paidSST..'^*'^*'*'''^'*""**' 
upon Commissions issued by the Officers to whom such Commissions 
shall be issued :— Lieutenant-Colonels, one pound ten shillings ; Majors, 
twenty shillings; Captains, twenty shillings; Lieutenants, fifteen shil- 
lings ; Ensigns, ten shillings ; Paymasters, fifteen shillings ; Surgeons, 
fifteen shillings ; Assistant Surgeons, ten shillings ; Quarter-Masters, 
ten shillings, and Adjutant according to his rank. 

XL. And he it further enacted hy the authority aforesaid, That all 
Commissions to Officers of Militia shall be transmitted by the Adjutant- ^!^^^Si^r^tS^ 
General of Militia to the Colonel or Officers commanding to be delivered ">•»•*"»? 
to the respective Officers appointed to his Regiment or Battalion, and 
to whom the fees as well as the exemption money collected from the &iSlS?Jr* *^ *'• *" 
Quakers, Menonists, Tunkers and Aliens mentioned in this Act shall be 
paid, and by him shall be paid into the hands of the Receiver-General oSJjffif ^'^ ^*^'''*" 
of this Province'for the public uses of the same. 

XLL And he it further enacted hy the authority aforesaid. That theHaif-yeariyreturuoiibM 
Colonel or Officer commanding any Regiment or Battalion shall make a***^"***^ 
half yearly Return to the Adjutant-General of this Province of the fees 
by him received and paid into the hands of the Receiver-General as 
aforesaid. 

XLH. And he itjurther enacted hy the authority aforesaid. That nocombdoDswiUiinnz 
Officer of Militia shall Muster or be entitled to rank as an Officer should ^^' "^ ^^ 
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he fail to obtain possession of his Commission and pay the fees thereon 
within six months after the Commission shall have been transmitted as 
aforesaid. 

officen, cmmniwiotied XLIII. Aful be ttfuTtker enucted by the authority aforesaidj That the 
mayKred"SWm Colonel or Officer commanding any Regiment or Battalion shall have 
once. month. ^^|j p^^g^. ^^^ authority, and he is hereby authorised to call out the 

Officers or Non-Commissioned Officers of his Regiment or Battalion for 
the purpose of drill or exercise one day in each month (if he shall deem 
it necessary), exclusive of the days appointed by this Act for the purpose 
of drill or exercise. 

Thi. Act to apply to XLIV. And be it further enacted by the authority aforesaid. That the 

1 uanowem provisious of this Act shall apply to such Militia as are now embodied 

for actual service. 

XLV. And be it further enacted by the authority aforesaid. That every 
Penalty oaponopsMning, person who shall soll, barter or pledge any part of the Arms or Equip- 
AcAnnaorEqiupaiente;^^^^^ or shall tcuder them in pledge which may be delivered to him out 

of Her Majesty's Stores or who shall destroy the same, and every person 
who shall buy or barter, obtain or receive in pledge such Arms or Equip- 
ments, shall severally and respectively forfeit and pay the sum of five 
pounds for every offence on conviction thereof, by the Oath of any one 
Recorerabie before two cf^clible Witucss, beforo two Justiccs of tho Peaco residing within the 
SSriwnmentfordefliuit County whcre the same has been committed ; and in case the person so 
ofpaymenti Selling auy part of his Arms or Equipments as aforesaid, or the person 

obtaining the same in manner aforesaid being thereof convicted as afore- 
said shall refuse or neglect to pay the said sum of five pounds, it shall 
and may be lawful for the said Justices by a Warrant under their hands 
and seals to commit such person to the Gaol of the County or District 
in which the offisnce shall be committed for any space of time not exceed- 
oi&Bder may bo dii- *"S three mouths : Provided always^ that it shall and may be lawful for 
^Sf^l "*" **"**"" "^^ the said Justices to discharge the person so offending any time before 

the expiration of the said three months, when the persoil so convicted as 
aforesaid shall tender to the said Justices the penalty inflicted by this Act. 

XLVL And be it further enacted by the authority aforesaid. That if 
4S^JI!^* ""'**''** '^^y person shall wilfully swear falsely in any proceeding or matter with 

respect to which he shall have been sworn under and according to the 
provisions of this Act, every such person on being lawfully convicted 
thereof shall be deemed guilty of wilful and corrupt perjury, and shall 
suflfer the like punishment as by law may now be inflicted on persons 
convicted of wilful and corrupt perjury. 
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XLVII. Jnd be itjurther enacted by the authority aforesaid, That it ^^fc'^iXc.^S 
«hall and may be lawful for the Lieutenant-Governor to appoint a Com-^"**'**'~^*°^** 
modore who shall rank with Colonels of Militia, and also Captains and 
Lieutenants of a Provincial Navy, who shall rank with Majors and Cap- Theirnuik and duties. 
tains of the Militia as senior of their respective rank, to be drilled to the 
exercise of heavy guns and the management of gun-boats in addition to 
their duties in the use of small arms as a Militia force. 

XLVIII. And be it Jurther enacted by the authority aforesaid. That 
there shall be attached to every Regiment of Militia a second or retired ?««i'^»»*'^«"fo»«^ 

T» !• f-trf-v/^ 1 •• II /• 1 •! fonned of persons in- 

oattalion, to which Officers on becoming mcapable of actual service by «»p*^^« ^^ »««»» »*"^i*^' 
reason of old age, infirmity or otherwise, may be transferred on their own 
applications or by order of the Lieutenant-Governor, and that all Non- 
commissioned Officers and Privates from the age of fifty to sixty years 
shall also be transferred to the retired Battalion. 

XLIX. And be it further enacted by the authority aforesaid. That it volunteer Marine com- 
shall and may be lawful for the Lieutenant-Governor of this Province, to p">~ "»»»»« f<>"n«*'- 
sanction the formation of Volunteer Companies to serve as Provincial 
Marine and to be stationed at the different harbours along the coast, each 
of such Companies to consist of a Captain, a Lieutenant, an Ensign, and 
not less than fifty or more than one hundred men. 

L. And be it further enacted by the authority aforesaid. That if any p^^^^ interrupting 
person shall wilfully interrupt or molest any Regiment, Battalion, Com- ^^^i^^y^J^^ZnL^ 
pany or Detachment of Militia whilst on any duty prescribed by the laws ^^ffi'^"' 
of this Province, it shall be lawful for the Commanding Officer of such 
Regiment, Battalion, Company or Detachment, to confine such person 
for any time not exceeding three days. 

LL And be it further enacted by the authority aforesaid, That except 
intimeofactualservice, the Judges of the Court of King's Bench, the J^rMXf^^JJfcrT"^ ' 
Vice-Chancellor and Clergy, the Members of the Legislative and Execu- 
tive Councils and their respective Officers, the Members of the House of 
Assembly for the lime being and the Officers thereto belonging, Her 
Majesty's Attorney and Solicitor Generals, the Secretary of the Province, 
and all Civil Officers who shall have been or may hereafter be appointed 
to any Civil Office in this Province under the Great Seal of the same, as 
well as all Magistrates, Coroners, Sheriffs and half-pay and retired Offi- 
cers, Militia Officers having served by virtue of any Militia commission 
in any part of Her Majesty's dominions who may not have been removed 
for any offence as an Officer of Militia or who may have obtained leave 
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to resign his commissioDi the Sur?eyor-Generftl and his Deputies duly* 
appointed and actually engaged in public service. Deputy Post Masters 
and Mail Carriers, Sea-faring men actually employed in the line of their 
calling, Physicians, Surgeons, the Masters of public or common schools, 
Ferrymen, and one Miller to each run of stones in every grist-mill, the 
keepers of pnblic toll-gates, lock-masters and labourers employed in 
attending locks or bridges on the Rtdeau, Welland and other public Canals, 
shall be and are hereby excused from serving in the said Militia: Pro- 
ll^^^^omMi^^^^'' vided aluHiys, that this Act and the exceptions herein contained shall not 
roinmiMiolu; prcvent, and it is hereby declared that the same shall not be construed to 

prevent any or every of the above-mentioned persons from holding com- 
missions as Officers in the Militia of this Province: Provided always^ 
Lieutenant^Ternor may that it shail and may bc lawful for the Lieutenant-Governor of this Pro- 
rrmnt special exemption, yjjjce by Warrant under his hand and seal, to exempt any of the persons 

hereinbefore enumerated or any other person in his discretion from being 
called out in the service aforesaid. 

„ . ^ LIl. And be it further enacted by the authority aforesaidf That the 
Tankers exempted; pcrsons Called Ciuakors, Menonists and Tunkers, who from rertam scru- 
ples of conscience decline bearing arms shall not be compelled to serve 
in the said Militia, but every person professing that he is one of the 
people called Quakers, Menonists and Tunkers, and producing n certifi- 
, . ., cate of his being a Quaker, Menonist or Tunker, or being the son of a 

Ou producing certiAcatei; ^^ , ^- ° m i i • i i i • i • • i 

Quaker, Menonist or Tunker, brought up and educated m the prmciples 
of the Quakers, Menonists or Tunkers, and under the age of twenty-one 
years, signed by the Clerk of the meeting of such Society or by three or 
more of the people called Quakers, Menonists or Tunkers, shall be 
excused and exempted from serving in the said Militia: Provided never- 
And reporting their namee'^^^^^j that cvcry such porsou who may be so excused as aforesaid shall 
aSdpJ?fng"Sui"til^^ ""■ before the. fourth day of June in every year give in his name and 

place of residence to the Colonel or Officer commanding the Regiment 
within the limits of which he may reside, and pay at the same time to the 
said Colonel or Officer commanding the sum of twenty shillings currency, 
v«tono?Reb^5ioSlBiaj a^^d i" t™6 of actual Invasion, Insurrection or Rebellion, when any por- 
tion of the Militia are called upon for actual service the sum of ten pounds, 
Dutr or commanding dud in default of such return and payment as aforesaid, such Colonel or 
MUiraVud^'paym^^^ Immediately to complain of such 

neglect or refusal and to summon and try the party so offending, and to 
de^ckle and determine upon every sach case by a Regimental Court in 
the same manner and form as is provided for the trial of other offenders 
against this Act. 
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LIII. And be it further enacted by the authority ajbresaidj That all 
persons not natural-born subjects of Her Majesty, or not subjects of Her qui^toeimi^em^ires 
Majesty naturalized by an Act of the British Parliament, or who have not^S^l^mH^^^e 
become such by an Act of the Parliament of this Province, or who have wi^ntibTu^t, Jd pay 
not taken the oath of allegiance and having been resident in this Province** •■^'*'°** • 
for the period of one year, shall on or before the fourth day of June in 
every year give in his name and place of residence to the Colonel or Offi- 
cer commanding the Regiment within the limits of which he may reside, 
and pay at the same time to the said Colonel or Officer commanding theDutyoroAcerindefoiut 
sum often shillings, and in default of such return and payment as afore- mcmi "'""*" ^^' 
said snch Colonel or Officer commanding shall be required immediately 
to complain of such neglect and refusal, and to summon and try the party 
so offi^nding by a Regimental Court Martial, and upon conviction before 
the said Court such offender shall forfeit and pay the sum of ten shillings 
besides the costs and charges of conviction, to be levied in the manner 
pointed out in the nineteenth section of this Act; and if it shall become B.^l^onil^'^^SSS!^''' 
question on any trial whether such person is a natural- born subject of 
Her Majesty, or a subject of Her Majesty naturalized by an Act of the 
British Parliament or become such by an Act of the Parliament of this 
Province, or whether he has taken the oath of allegiance, it shall be incum- 
bent on him to prove the fact. 

LIV. And be it further enacted by the authority aforesaid, That when ,^ , ,„... . 

,— . ^^•' tiiii -oi mV'i* • /• I • Where pari only of Mihtia 

the Lieutenant-ijovernor shall call out any portion of the Militia oi ihis^^quiwd for actual wr- 

r»- . /t^i •iT=i«i-fc ^ ^j vice, they may be Belectcd 

rrovmce m a time of actual war with a Foreign Power to put down or^yBaiiot; 
suppress Rebellion, to repel Invasion or for any purpose connected with 
the preservation of the public peace, the Officer commanding the Regi- 
ment out of which they may be so called may cause the number appointed 
to serve out of his Regiment, to be chosen by Ballot in the following 
manner: — The names of all persons liable to serve as Militiamen within Manner of Baiiotinr. 
the division of his Regiment shall be written upon slips of white paper 
and folded up and put into a box or glass, out of which the number required 
to serve shall be drawn by the Adjutant of the Regiment in the presence 
of at least three Captains of the Regiment : Provided always^ that noth- 
ing herein contained shall be construed to prevent the Lieutenant Go- 
vernor from calling out the Militia or any portion of them for the purposes 
aforesaid, without resorting to the Ballot. 

« 

LV. Arid be it further eruicted by the authority aforesaid^ That after 
any Ballot shall take place for the purposes aforesaid, the Officer com- election by briiol 
manding the Regiment shall appoint a meeting within three weeks and 
issue an order to the Adjutant to direct a notice to be given to every man 
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Bo chosen, by giving or leaving the same at his place of abode three days 
previously, to appear at such meeting. 

LVI. And be it further enacted by the authority afaresaidt That if any 
LimitatioBofMtiou; plaint shall be brought or commenced against any person for any thing 

done or to be done in pursuance of this Act^ or in the execution of the 

powers and authorities or the orders and directions hereinbefore given or 

granted, every such suit shall be brought or commenced within three 

ti«aerai»«uein>ybe Calendar months nlgxt after the fact committed ^and the defendant in such 

pleaded. actiou or suit shall and may plead the general issue ^nd give this Act 

and the special matter in evidence at any trial to be had thereon, and 
that the same was done in pursuance and by the authority of this Act, 
and if it shall appear to be done so, or if any action shall be brought after 
the time hereinbefore limited for bringing the same,, then a verdict shall- 
be given for the defendant. 

Licuieuanioovernormay LVII. And be it furthcr cnocted by the authority afor€9aid, That it 
S°i?iikof"cTio^er^^ ^lall and may be lawful for the Lieutenant-Governor to appoint a proper 

person to be Adjutant-General of the Militia of this Province, who shall 
have the rank of Colonel and do all matters and things appertaining to 
the said Office of Adjutant-General. 

pcr^oa. havm beenser- LVIII. And be it furtheT cnttcted by the authority oforesaid^i That no 
ieuuts hi iho regular oersou who shall have been discharged from Her Majesty's service as a 

ftervicp. when uut liable lo ^ . iiii i^i* i • ' r ' ..••,! lifi'" !> 

•ervc in inferior ftiaiion*. Sefjeaut shall bo obiigcd to scrvo m any mferior station in the Militia of 

this Province, unless having been such Non-Commissioned Officer in the 
said Militia he may have been reduced according to law. 

offiremuothBhintoMrve LIX. And bc it furthcr enacted by the authority aforeeaidj That every 
«coii>tabif*. Officer or Non-Commissioned Officer of Militia duly appointed, shall be 

exempt from serving as Constable for any period during such time as he 

shall hold such appointment. 

LX. And be it further enacted by the authority aforeeaidj That any 
M«jo«y.i service not persou who shali have been dismissed from Her Majesty s Army by sen- 

ehpiblo to hold Commif- ^ /. y^ i ^^ •*«■•! « • i ii i ii i 

.ion* 1.1 Militia. tence of a General Court Martial or otherwise^sball not be allowed to* 

hold a commission in the Militia of this Province. 

* 

LXI. And be itjurther enacted by the authority aforemidf That noth- 

. ing in this Act contained shall extend or be construed to extend to make 

u..kri.\K^.< J not void or in any wise affect any proceedings heretofore commenced and 

wado void bv Ihc repeal '^ • 1 a J- 1 /• ?r' • j^t • 1 ■ 

>f(bat A I prosecuted under the said Act of the first Victoria, Chapter eight, herein- 

before recited or referred to and intended to be hereby repealed^ excepts 



Preamble. 
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that it shall be lawful for the Lieutenant-Governor to reduce, mitigate or 
remit aqy fine or penalty heretofore adjudged against any person or per- 
sons for any ofience against the said last mentioned Act. 

CHAP. X. 

AN ACT toprotidefor the odvaTuxment of Education in this Province. 

[Passed 11th May, 1839.] 

W HEREA3 it is very desirable to afibrd eveiy encouragement to the 
advancement of Education throughout the Province : And whereas His 
late most Gracious Majesty George the Third was pleased to direct, that 
a quantity of the Waste Lands of the Crown should be set apart for the 
endowment of Grammar Schools and also of a University : And whereas 
a Royal Charter has been granted incorporating the University of King's 
College which has been endowed by a grant of Lands from the Crown : 
And whereas Upper Canada College has by an Act of the Legislature 
been incorporated with and now forms an appendage to such University : 
And whereas the advancement of Education will be better promoted by 
devoting a portion of the annual Revenues of King's College to the sup- 
port of Upper Canada College and of Grammar Schools for several yedrs 
to come, than by the erection of a University in the present state of Edu- 
cation in the Province : And whereas Upper Canada College, with some 
changes easily effected, would afford sufficient accommodation to the 
public as a Provincial seat of learning until it should be deemed requisite 
to erect the University : And whereas it is expedient to appoint Trustees 
for each Grammar School in the several Districts to superintend the 
Schools to be established under the provisions of this Act, and to 
see to the application of the monies appropriated to their support : Be it 
therefore enacted by the Queen^s most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Assembly of the 
Province of Upper Canada, constituted and assembled by virtufe of and 
under the authority of an Act passed in the Parliament of Great Britain, 
entitled " An Act to repeal certain parts of an Act passed in the four- 
teenth year of His Majesty's reign, entitled * An Act for making more 
effectual provision for the Government of the Province of Quebec, in 
North America, and to make further provision for the Government of the 
said Province," and by the authority of the same. That the several D is- o^irict schools declared 
trict Schools in this Province shall be and are hereby declared to be^i»»»^"t"bee?dow 
Grammar Schools, as contemplated by His late most Gracious Majesty 
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Ring George the Third, at the time the said reservation of land was 
directed to be made as aforesaid. 

II. And be it further enacted by the authority aforesaid^ That there 
SJISfi^aSSou*"**^ shall be constituted and appointed by the Lieutenant-Governor a Board 

of Trustees to each and every Grammar School in the several Districts 
Their authority and duty, of this Proviuce consistlug of uot less than five members, three of whom 

shall be a quorum, who shall have the superintendence of the Grammar 

Schools established in the several Districts of this Province, and receive 

the money authorised to be paid under this Act. 

Proceed, of School Landt HI- And be it furtheT er^a^ted by the authority aforesaid ^ That the 
?n^JtiS"nhhi'Aat money now remaining in the Receiver-Generals hands unexpended aris- 
ing from the sales of School Lands, or which may come into his hands 
applicable to the purposes of this Act, shall be invested in the Debentures 
cJuMiuntii^^^ Province at six per cent, interest, and the proceeds placed under 

the control of the Council of King's College for the purposes of this Act, 
to be by the said Council distributed amongst such Districts as in their 
opinion more immediately require assistance, owing to the state of the 
School House or other circumstances. 

Appro^riacion or Waste IV. And be it furthev enacted by the authority aforesaid^ That it shall 
LjjdjuiaidofGr«iiiDarj^jjj may bo lawful for the Lieutenant-Governor by and with the advice 

of the Executive Council, to set apart two hundred and fifty thousand acres 
of the Waste Lands of the Crown in this Province, to be sold in like 
manner as other Crown Lands, at a price not less than ten Shillings per 
acre, and the proceeds thereof paid into the hands of the Receiver-General 
from time to time, to be appropriated in such manner and for the Gram- 
mar Schools as hereinbefore provided. 

V. And be it further enacted by the authority aforesaid, That a sum 
Sv^Hto^B^ not exceeding One Hundred Pounds per annum may be advanced to each 
ofTrusteea, of tho Said Boards of Trustees from time to time, out of any monies in 

the hands of the Receiver-General applicable to the purposesof this Act, 

om'*SwlJ!!d^7u" ^r"*^^ ^'^^ should such monies be insufllcient, it shall and may be lawful for the 
further funda; Couucil of King^s CoUego in their discretion, to appropriate a sufiicient 

sum from the annual revenues thereof to make up the deficiency, to be 

applied in providing an additional Master and other means of instruction 

for the Grammar Schools in each District respectively: Provided edways, 

» ^ r*w . that no portion of the principal money arising from the sale of Lands 

But not out of the princi* \* -rr- »a^ii iHi • ii i ■ 

gjj«joney of the grautod to Kiug s College shall be so appropriated, but merely the inte- 
rest or rents thereof. 
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VI. Pratided also, and he it further enacted by the authority aforesaid, proportion or rerenuM of 
That it shall and may be lawful for the ^id Council of King's College S;fJS2ru,%5"pe'r 
first to appropriate a proportion of the revenues thereof, not exceeding ^•'^^''^ff^ 
one half, to the support, extension and maintenance, of Upper Canada 
College, until it shall be deemed necessary to erect the University, 

VIL And be it further enacted by the authority aforesaid^ That it shall Grmntofjsaoofbr 
and may be lawful for the Board of Trustees in any District novi^ con- S^rwiSS?' "*""* 
stituted or hereafter to be constituted, to receive out of any monies in the 
hands of the Receiver-General applicable to the purposes of this Act, a 
sum not exceeding Two Hundred Pounds, to aid in the erection of a suit- 
able building for a School House in each District; Provided an equal sum SSdSi^gX'iSIIbf-'' 
shall be raised by subscription among the inhabitants for the like object, ^^ 
and provided they shall ensure the permanent insurance of such bnilding. 

Vni. And be it further enacted by the authority aforesaid, That it shall 
and may be lawful for the Lieutenant-Governor to authorise a sum not Grant in aid ©rtwo 
exceeding One Hundred Pounds per annum for each School to be paid toJSi'J'IhMSJGSLmr 
any Board of Trustees, for the use and support of two other Schools than school m the Dimict 
the one in the Town where the Court House is situated, in any Town or 
Village in which the Inhabitants shall provide a suitable School House, at 
which not less than Sixty Scholars shall be educated; Provided any such 
additional School shall not be within six miles of the District Town : SSSwl^^^S^^^^^^^^^ 
And provided always, that nothing herein contained shall prevent the oiJ^mw sSlJlJhiJ^oach 
Council of King's College from extending the aid to four Grammar ^"''**^ 
Schools, (including the said two) other than the one established in the 
District Town, should the said Council deem it expedient. 



IX. And he it further enacted by the authority aforesaid. That it shall 
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and may be lawful for the Council of King's College to make such rules, {jJ^/»q'^jJjj^ 
regulations and by-laws, for the conduct and good government of the 
several Schools established under this Act, as to such Council shall seem . 
proper. 

X. And he it further enacted by the authority aforesaid. That an ac- 

^. i.'i*»i •! 1 11 1 .1 •• Account* to be annually 

count m detail of the sums received and expended under the provisions rendered to Lieutenant 
of this Act shall be rendered to the Lieutenant-Governor annually, in °''''"*^' 
order that the same may be laid before the Legislature within thirty days 
after the commencement of each Session. 

CHAP. 
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CHAP. XI. 

AN ACT to authorise the erection of an Asylum within this Promnce, 
for the reaction of Insane and Lunatic persons. 

[Passed 11th May, 1839.] 

Preamble. fTHERE AS ihc establishment of an Asylum in this Province for the 

reception of Insane persons has become necessary^ and it is therefore 
expedient to authorise His Excellency the Lieutenant-Governor to ap- 
point Commissioners for superintending the erection of a suitable build- 
ing to be appropriated for the purpose aforesaid, and to provide for the 
appointment of Officers for the government thereof, and to frame regula- 
tions for the management of the said Asylum, and to authorise the Court 
of Quarter Sessions in each District in the Province to levy an additional 
assessment of one-eighth of a penny in the pound, to be annually appro* 
priated to the erection of the said Asylum, and in the purchasing of land 
sufficient for a site, and maintaining and supporting the same : Be it 
therefore enacted by the Queen's most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Assembly of the 
Province of Upper Canada, constituted and assembled by virtue of and 
under the authority of an Act passed in the Parliament of Great Britain, 
entitled ^' An Act to repeal certain parts of an Act passed in the four- 
teenth year of His Majesty's reign, entitled ' An Act for making more 
effectual provision for the Government of the Province of Quebec, in 
North America, and to make further provision for the Government of the 

A»yi"« for Lunatic* to bo said Proviuce," and by the authority of the same. That an Asylum for 

the reception of Insane and Lunatic persons shall be erected on such 
plot of ground as shall be appropriated by the Lieutenant-Governor, or 
purchased by Commissioners appointed under the authority of this Act 
for the purpose. 

commiMiooera to be H. And be it Jurthcr enacted by the authority aforesaid^ That His 

fhe^i^fonV"^^'*"'*''** Excellency the Lieutenant-Governor shall be and is hereby authorised 

to appoint Commissioners, of whom one shall be an experienced Medical 
Practitioner, for superintending the erection of said building, with full 
power and authority to employ a skilful Architect to procure plans and 
elevations, and to adopt such plan as to them may seem best suited for 
the purpose intended. 

a""iS1KirtoftwIiJi ^^'* ^'^^ ^^ *' further enacted by the authority aforesaid. That so soon 
l?^r>; "^ '"'''''' as the said building shall be reported to the Lieutenant-Governor by the 
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sftid Commt89ronGr8 as sufficiently completed and furnished fur the recep- 
tion of patients, if shall and may t>6 lawful for the Lieutenant-Governor to 
appoint to such Institution a Board of Directors, to consist of not less 
than twelve persons resident within the Province; and it shall be the duty ^JttSSSe'JiJSt?* 
of the said Board, or of any two Members thereof, at least once in each"'^®"" 
month to visit the said Institution to inspect the same, and annually onAn<imakeuiDQidRe]K»rti 
the first Tuesday in November, after the passing of this Act, to make a oo^^raer."**"*"' 
Report of the state thereof aftd of the patients therein, and the times of 
their admissirin or discharge, to the Lieutenant-Governor, for»the informa- 
tion of the Legislature. 

IV. And be it further enacted by the authority aforesaid^ That the said . , 

Bi c r\- ^ ^ \ ' \ r-JLiiL -. Authority of Director! to 

tiard of Uirectors to be appointed as aforesaid, shall have power toni«keruio.«idrefuia- 

, , 1*11-1 *i* /•■• I tioDs for government of 

make such prudential rures and regulations for the rnternal arrangement the iu>utution; 
and management of the said Institution, as to them may seem fit and 
proper; and may change, altor, annul, or renew the same from time to 
time as occasion may require; and the said Board of Directors shall ^^^^^^ rmiendant 
appoint a Superintendant, who shall always reside at the Asylum, andtoreaidetttheAsyiam; 
whose duty it shall be to act as Physician to the said Establi§hment, and 
to watcji over the internal management thereof, and carry into effect in*"**"^' 
so far as appertains to his Office the provisions of this Act and the By- 
Laws of the said Institution ; and the said Board shall have the appoint- Board to appoint other 
ment <if all other Officers and Servants to the said Institution, and have^"'''"" wnrant.; 
power to remove them at pleasure, and appoint others and fix the amount 
of their salaries, subject to the confirmation or disallowance of the of LieutenantSo^craoVT^ 
Lieutenant-Governor; provided that the salary of the said Superintend- saury ofeuperimendant 
ant shall not exceed the sum of three hundred pounds per annum. 

V. And be it further enacted by the authority aforesaidj That it shall 

be the duty of the said Board to meet at least once in each month, and Board to meet once a 

i* » i* \ t II . . II- month at the Inatitntion ; 

oftener it they shall see occassron, in some convenient room at the Insti- 
tution to be selected by them for holding the meetings of the said Board ; Minute, of their proceed- 
and a minute of all such business as shall be transacted at any 8uch*"»****^^*p**» 
meeting shall be recorded in a book to be kept for that purpose at the 
said meeting-room, and to be on- no account removed therefrom, except 
by the special order or consent of the Board, and at any such meeting aMiyorityofvoteaWnding 
plurality of votes shall be binding and conclusive upon any matter before "p**"*****^*°^' 
the Board : Provided always^ that there shall be at least three Directors Three Directors necessary 
present at such meetings; who shall for the purposes of this Act consti- <*""***"**""» 
tute a quorum for the despatch of business; and in case of an equality chairman'scastinf vote in 
of votes at any such meeting, the Chairman shall have a casting vote. ^^''^ **^" '^' 

E 
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VL And he it further enacted by the authority aforeBoidj That any 
of a Lttmuc into the Insane or Lunatic person or persons, being sSubject or Subjects ot Her 
Aiyium; Majesty, and a resident of this Province, may be received into the said 

Asylum, upon proof to the satisfaction of the said Board of Directors, or ' 
any one Member thereof in case the Board shall not be then sitting, of 
the said person being such Subject and resident as aforesaid, and upon 
the production of a certificate signed by at least three resident practising 
Physicians in this Province, that such person has been examined by them 
collectively^and that he is Insane or a Lunatic; and. in case the Super- 
intendant of the said Asylum, or any ofiicer or servant belonging thereto, 
ranaity upon Officer ad- shall admit any person into the said Institution charged with Insanity or 
l^o^^x^SS^^^'' LxxwHcy^ without first requiring and receiving snch certificate, together 

with an order from the Board signed by at least one Member thereof, he 
or they so offending shall forfeit and pay the sum of one hundred ponnds 
for each and every offence, to be recovered by action of debt in any of 
?nJSI5iyr'**'***'^"*^"Her Majesty's Courts of Record in this Province, by any person or per- 
sons who shall sue in his, her, or their name or names, and one moiety of 
such penalty when recovered shall go to the use of the said Institution, 
and the oti^er moiety to the party or parties who shall sue for the same ; 
fu'iir.^?w'5?iJS'd5to the onus of proving that such order and certificate were duJy given, 

shall be upon the Defendant or Defendants. 

VII. And he it further enacted hy the authority aforesaid^ That the 
said Board shall establish the sum per diem to be paid by the. person or 

ShtebpM'StamarbT*' Persons so admitted into the said Asylum, towards defraying the expense 
•upporied In the AByiuiBi incurred for thc maintenance, attendance and support, of such person or 

persons; which sum shall be paid quarterly in advance, and security shall 
advute!\Sn!?ttHtJr°to be givcu by bond to the Treasurer of the said Institution, for the future 
be^itcatoTrc-rer. payments accordittg to the terms of the Establishment. 

VIII. And he it Jurther enacted hy^ the authority aforenaidf That so 
tJlSJSi?'*^^*"'*' often as application shall be made to the said Board for admission into 

the Asylum of any destitute Insane or Lunatic person, the said Board 
oiay admit such person to the benefit and advantages of such Institution, 
upon proof to their satisfaction, or if not then sitting to the satisfaction, 
of any one Member of the said Board, of snch person being an inhabi- 
tant of this Province, and a Subject of Her Majesty, and without the 
means of paying the expenses to be incurred for his maintenance and 
support. 

ExiM?o.e«ofreiiioviiif l^' ^^^ ^e it further enacted by the authority aforesaid^ That the 
t^^^l^tdb^L^^ expenses that may be incurred in removing such destitute Insane or 
oi.tricto. Lunatic person^ from hi3 usual place of abode, shall be borne by the 
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District in which such person was last resident, and shall be ascertained 
and paid as the other ordinary or incidental expenses of the District, and 
upon the recovery of the person so admitted, such District shall also bear 
the expense of his removal from the said Asylum to the place from whence 
such person was brought. 

X. And belt further enacted by the authority aforesaid^ That if any 

Insane or Lnnatic person upon or at any time after his admission into JSSS ^ pro^w?^^^^^^^^ 

the said Asylum, shall possess or become possessed of or entitled to any ^1^1^^ .p^f 

goods or chattels, lands or tenements, or any estate or property whereby ^^^^JtltS^^'S^] 

or by which the expenses to be incurred for his maintenance and support 

in the said Asylum c^n be raised, and shall have no relatives or guardians 

or protectors, willing or capable of the care or management of the same, 

for the benefit of the said Insane or Lunatic person, and of giving the 

necessary security to the Institution for the payments as required byjhis 

Act, then and in such case it shall be lawful for Her Majesty's Court of 

King's Bench in this Province, upon the application of the next of kin or 

nearest friend of such Insane or Lunatic person, and upon sufficient proof 

being adduced to the satisfaction of the said Court in Term time, to 

appoint one or more persons, in the discretion of *the said Court, to be a 

Committee of the person and property of the said Lunatic or Insane per* 

son ; and the Committee so to be appointed of the said Lunatic or Insane 

person shall, during the continuance of his Insanity or Lunacy, and until iSJi^*^ *''""''** ^''"*" 

a supersedeas of his or their authority shall have been issued by the said 

Court, have full power over and be competent to manage and appropriate^ 

recover, lease, mortgage, sell or convey, all or any part of the real or 

personal estate, chattels and credits, *of the said Insane or Lunatic person, 

in the name of such Insane or Lunatic person, or as his Committee, and 

as fully and effectually to all intents and purposes, as such Insane or 

Lunatic person could or might ha^ done the same in a sound disposing 

mind ; and such Committee shall obey the order and* direction of the 

said Court to be from time to time made in the matter and affairs of such 

Lunatic or Insane person. 

XI. And he it further enacted by the authority afaresatdy That the Ac- 
counts of the said Institution shall be made up and ascertained by the w?ti!>ntn!S''^Vb7 
Snperintendant quarterly: on the first Tuesday in January, April, Juiy^«»«p«"»"»<»"«' 
and October, in each year, and be audited by the Board, and a true copy 

thereof transmitted by the said Board, as soon as may be after the first 

Tuesday in November in each year, to the Lieutenant-Governor, to be 

laid before the Legislature; which copy of said accountsshall specify the aau»i«t,&c to b«^peci. 

amount of salary paid to the different officers and servants of the Institu-*'**'"'*''^''"'' 

tion, and also the ordinary and incidental expenses incurred in carrying 
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on its operations ; also the sums received or due for the support or main- 
tenance of the persons admitted, (if any there Be) who have nusaus fur the 
payment thereof^ 

VMaoeiesamoofDiree. XII. And bc it furtheT etiQcted hy tkc atUhoHty uforesuidf Tliat when- 
u7uteS«*^GS?fraoiu^^ ^^^^ ^"y vacancy shall occur among the Members ot the said Board, by 

death, reeignatiuii or departure from the Province or otherwise, it shall 
be lawful for the Lientenant-Governor to fill such vacancies, by the 
appointment of other fit and proper persons, as often as need shall require* 

^m^'^^Z^nltXf^ XIII. And he it further enacted hy the authority af or e$aid. That it shall 
purport of this Act. j^j^j ^^y jjQ lawful to aud for the Justices of the Peace of each a^d every 

District of this Province, at their General Court of Quarter Sesisions 
next holden after the piissing of thi^s Act, to levy by assessment, to be 
made on each and every inhabitant householder within their said several 
Districts, in the same manner and form as by law any assessment may 
now or hereafter be levied for any public purpose withiu the same, an 
additiofial rate or assessment of one-eighth of a penny in the pound* 
which additional rate of assessment of one^eighth of a penary in the 
pound, after deducting riie expenses allowed by law for levying and col- 
lecting the same, shall be paid by the several District Treasurers into 
the hands of H-er Majesty's Receiver-General of tliis Province, for the 
purposes of this ^ict. 

XIV. And he it further enacted by the authority aforesaid. That it 
•ioaan for expJ^ of shall bc lawful for the Lieutenaku-Governor to issue his Warrrant or 

■yum, *\y^p,.m3(g on the Receiver-General of the Province, in favour of the 
Commissioners appointed under the authority of this Act for the amount 
paid into his hands as aforesaid, to be by them expended in the erection 
ot a Provincial Asylum, and in paying^or the land requisite as a site for 
such building. 

XV. And he it further enacted by the authority aforesaid. That the 
(^ueciiOTMd levying of assessment of one-eighth of a penny in the pound additional, authorised 
rawau oriM y i» ^^ ^j^.^ Act to bc Icviod ou all ratable pmpcrty in Uie several Districts, 

shall be levied aiid collected annually in each and every year, (with the 
exception! of the first assessment, to be levied as directed by the thirteenth 
clause of this Act,) at such times and in tlm same manner as other rates 
are now by law levied and collected. 

CHAP. 
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CHAP. XI f. 

AN AC 2^ to amend an Act passedin the fourth year of the reign of His 
late Majesty King George the Fourth^ entitled ^ " An Act for the 
preservation of Deer within this Province j^ and to extend the provisions 
of the same ; and toprokibk Hunting and Shooting on the Lord's Day. 

[Passed lltli May, 1839.] 

\\^HEREAS it is expedient to amend and extend the provisions of an 
Act passed in the second year of the reign of His late Majesty King preamble. 
George the Third, entitled, "An Act for the preservation of Deer within 
this Province," and to prevent the practice of Hunting and Shooting on 
the Sabbath: Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Legislative (>ouncil 
and Assembly of the Province of Upper (Canada, constituted and assein^ 
bled by virtue of and under the authority of an Act passed in the Parlia- 
ment of Great Britain, entitled "An Act to repeal certain parts of an Act 
passed in the fourteenth year of His Majesty's reign, entitled/ An Act for 
making more effectual provision for the Government of the Province of 
Quebec, in North America, and to make further provision for the Govern- 
ment of the said Province," and by the authority of the same, That no Dw^^*jMl\^/ebrity 
person or persons shall, within this Province, after the first day of Febru- wd before in Auguti. 
ary in every year, hereafter kill in any manner whatever, any Deer feree 
naturae, until the first day of August. 

n. And be it further enacted by the authority aforesaid. That if any prohiwukiuinf ofDeer 
person shall hunt, shoot, kill or destroy, any Deer or Fawn, between the Febr*u«y**S3 mA2gu«, 
first day of February and the first day of August ; or any Wild Turkey, ^^^ Turkey, Prminc 
Prariee-Hen or Grouse; or any Grouse, commonly called Pheasant or gjJ^g^^j'J^^f jj^^ 
Partridge ; or any Qoail or Wook-Cock, between the first day of March SSut'septemW;"*"''* 
and the first day of September in every year; or shall hunt or shoot, or „„„j.„^ ^ .^J^^^ „„ 
go out with a gun in quest or pursuit of any Deer, or other Wild Aaimal Sj^nJJi'JSdMiSieTo^ 
or Wild Fowl on the Lord's Day, (commonly called Sunday) within this ?»"*•»»«««• 
Province, any such person being convicted thereof before a Justice of the 
Peace, upon the oath or afiirmation of one or more credible witness or 
witnesses, (which oath or affirmatioit the Justice is hereby authorized to 
administer) or upoii view had of the offence by the said Justice himself, 
shall pay a fine or penalty not exceeding Five Pounds, nor less thao One 
Pound current money of this Province, together with the costs and charges 
attending the conviction. 
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Mode of roeeadiD '^'' "^^ ^^ tt^ fuTtkeT enuctcd bv the authority aforesaid^ That when 

aftinstpenon. offending anv persoH shall be charged, in writin£r. before any Justice of the Peace 

affttnst this Act. •.! " rr» • i • a i •it* in i 

With any offence against this Act, the said Justice shall summon the person 
so charged to appear before him, at a time and place to be named in such 
summons, and if such person shall fail or neglect to appear accordingly, 
theh (upon proof of due service of the summons upon such person, by 
delivering or leaving a copy thereof at his house or usual place of abode, 
or by reading the same over to him personally,) the said Justice may either 
proceed to hear and determine the case exparte, or issue his warrant for 
apprehending such person and bringing him before himself or some' other 
Justice of the Peace within the same District, and the Justice before 
whom the person charged shall appear, or be brought, shall proceed to 
hear and determine the case. 



Form of coDTiction ; 



IV. And be it further enacted by the authority aforesaid^ That the 
Justice before whom any person shall be convicted of any offence against 
this Act, may cause the conviction to be drawn up in the following form, 
or in any other form of words to the same effect as the case shall require, 

that is to say: — " Be it rembered, that on the day of , in 

the year of our Lord , at , in the County of , (or District, 

Riding or Division, as the case may be,) A. B. of is convicted 

before me C. D. one of Her Majesty's Justices of the Peace for the said 
County, (or District, or Riding, or Division, as the case may be,) for that 
he the said A. B. did (specify the offence, and the time and place when 
and where the same was committed as the case may be) ; and I, the said 
C. D. adjudged the said A* B. for his offence to pay immediately, or on or 

before the ^ day of , the sum of , and also the sum of for 

costs ; and in default of payment of the said sums respectively, to be im- 
prisoned in the County Gaol of the said County, (or District, or Riding, or 

Division, as the case may be,) for the space of , unless the said sums 

shall be sooner paid : and I direct that the said sum of pounds (the pe- 
nalty) shall be paid to the Township Clerk of the Township wherein the 
fine may be imposed, to be by him applied according to the provisions of 
this Act. Given under my hand and seal, the day and year first above- 
mentioned. C. D," 

[L. S.] 

V. And be it further enacted by the authority aforesaid^ That a con- 
qwilSStor"™! Storm, viction^ this Act shall not be quashed for want of form ; nor shall 

any warrant of commitment be held void by reason of any defect therein, 
provided it be alleged that the party has been convicted, and there be a 
good and valid conviction to' sustain the same. 
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VI. And be it further enacted by the authority aforesaid. That in default SSSSS^flUSrlYL. 
of pay ment of any fine imposed under the authority of this Act, together p*^"*"* **^*"*' 
with the costs attending the same, within the period specified for the pay- 
ment thereof at the time of conviction by the Justice of the Peace before 

whom such conviction may have taken place, it shall and may be lawful 
for such Justice of the Peace (if he deems it expedient to do so) to issue 
his warrant, directed to any Constable, to levy the amount of such fine and 
costs within a certain time, to be in the said warrant expressed, and in 
ease no distress sufficient to satisfy the amount shall be found, it shall 
and may be lawful for him to commit the offender to the common Gaol of 
the District wherein the offence was committed, for any term not exceed- 
ing one calendar month, unless the fine and costs shall be sooner paid. 

VII. And be it further enacted by the authority afifresaid. That the ProMcytipn ora«Bad»r» 
prosecution for every offence punishable under this Act, shall be com-monthT '""^ 
menced within one calendar month afler the commission of the offence, 

and not otherwise ; and the evidence of any Inhabitant of the County, J^JISrjiSjty"? ^ ****** 
District, Riding or Division, in which the offence shall have been commit- ^~p^» «>"»?•'"* 
ted, shall be admitted and receivable, notwithstanding the penalty incurred 
by the offence may be payable for the benefit of the Township or Division 
where the offence shall have been committed. 

VIII. And be it further enacted by the authority^foresaidf That any Appeal «g«in.idecwoB of 
person who shall think himself aggrieved by any conviction or decision sSSS^-luftnotio* and 
under this Act, may appeal to the next Court of General Quarter Sessions fp^\?sr&^*"' 
which shall be holden not less than twelve days afler the day of such con- 
viction or decision, and if holden in less than twelve days, then to the next 

ensuing Court of General Quarter Sessions for the District wherein the 

cause of complaint shall have arisen : Provided that such person shall give • 

to the other party a notice in writing of such appeal, and of the cause and 

matter thereof within three days after such conviction or decision, and 

seven days at least before the Sessions, and shall also either remain in 

custody until the Sessions, or enter into recognizance with two sufficient 

sureties before a Justice of the Peace, conditioned, personally to appear 

at the Sessions and to try such appeal, and to abide the judgment of the 

Court thereupon, and to pay such costs as shall be by the Court awarded ; 

and upon such notice being given, and such recognizance entered into, 

shall liberate such person if in custody ; and the Court at such Sessions 

shall hear and determine the matter of the appeal, and shall make such 

order therein, with or without costs to either party, as to the Court shall 

seem meet, and in case of the dismissal of the appeal or the affirmance SSg„i;j{!*'""'* ^*^ 

of the conviction, shall order and adjudge the offender to be punished 
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accord icig to the oonviction, and to pay such costs as shall bo awarded, 
and shall if necessary issue process tor enforcing such judgment. 

Record of oooTietion by IX. And bc tt ftcTtJitT €na4^ted by tk^ uvihovit^ aforcsaid^ That every 
^S^SUtlrsLliSM"*'***' ^««rtM^e of the Peace before whom any person sliall be convicted of any 

offence against this Act, shall transmit the conviction to the next Court of 

General Quarter Sessions which shall be holden for the District wherein 

* 

the offence shall have been eommitted, there to be kept by thfe proper 
Officer nmong the records of the Court. 

X. And for the protection of persons acting in the execution of this Act, 

Be it further enacted by the authority aforesaid^ That all actions and 

prosecutions to be commenced against any person for any thing done in 

pursuance of this Act, shall be laid and tried in the District where the fact 

protecuonto onons ^^^ Committed, Sttd shall be commenced within six calendar months after 

proiecutad for any ihing tho fact Committed aftd not otherwise ; and notice in writinor of such action, 

done bv them in punu- i-*»i /«iiii • irv/»i ii 

«nce of this Act. aud of thc causc thereof, shall bo given to the Defendant one calendar 

month at least before the action ; and in any such action the Defendant 
may plead the general issue, and give this Act and the special matter in 
evidence at any triul to be had thereupon ; and no Plaintiff shall recover 
• in such action if tender of sufficient amends shall have been made before 
such action brought, or if a sufficient sum of money shall have been paid 
into Court after sucR action brought by or on behalf of the Defendant ; and 
if a verdict shall pass for the Defendant, or the Plaintiff shall become non- 
suit, or discontine any such action after issue joined, or if upon demurrer 
or otherwise judgment shall be given against the Plaintiff, the Defendant 
shall recover his full costs as between Attorney and Client, and have .the 
like remedy for the same as any Defendant hath by Law in other cases ; 
« and though a verdict shall be given for the Plaintiff in auy such action, 
such Plaintiff shall not have costs against the Defendant, unless the Judge 
before whom the trial shall be had shall certify his approbation of the 
action, and of the verdict obtained thereupon. 

Appropriation of ^'* -^^^ ^ it furtker etioctcd by the authority aforesaid, That all sums 

penaiiiea. of moucy aud penalties to be aw^xrded and imposed by virtue of this Act, 

shall be paid to the Township Clerk of the Township or place wherein 
the offence was committed, and shall be by such Township Clerk paid 
over to the Path Master or Street Surveyor of the Division in which the 
offence shall have been committed or the fine levied, in aid of any commn- 
tation money to be expended for roads, or in aid of any Statute-labour to 
be performed within puch Division. 
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XII. Provided always, and be it further enacted by the authority afore- ^^^^.^^^^^^ 
said. That noihing in this Act contained s^l extend, or be con3tru^dll»«Aet. 

to extend, to any Indians now or hereafter to be resident within the limits 

of this Province. 

XIII. And be it further enacted by the authority aforesaid, That tbis^^j^^^^^^^^^^^ 
Act shall be and continue in force for and during the term of four years, yeaw, *«. 

and from thence to the end of the then next ensuing Session of Parliament, 
and no longer. . * , * 

CHAP. XIII. 

AJN ACT to continue in force, for a limited period, the Laws authorising 
the Chartered Banks in this Province to suspend the redemption of 
their Notes in Specie, under certain regulations, 

[Passed 11 ih May, 1839.] 

\VHEREAS it is expedient under existing circumstances to ^niend ^^^^^^^ 
and continue, for a limited time, the provisions of an Act passed in the 
seventh and eighth years of William the Fourth, entitled "An Act t0 7A6,w.4,c.s; 
authorise the CTiartered Banks in this Province, to suspend the redemp- 
tion of their Notes in Specie, under certain regulations, for a limited time, 
and for other purposes therein mentioned," and also an Act amending the 
same, passed in the first year of Her Majesty's reign, entitled "An Act tOAnduivicioria^cM; 
repeal and amend part of an Act passed in the last Session, entitled *An 
Act to authorise the Chartered Banks in this Province to suspend the re- 
demption of their Notes in Specie, under certain regulations, for a limited 
time, and for other purposes therein mentioned" : Be it therefore enacted by 
the Queen's most Excellent Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of the Province of Upper Canada, 
constituted and assembled by virfiie of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled "An Act to repeal 
certain parts of an Act passed in the fourteenth year of His Majesty's 
reign, entitled, 'An Act for making more effectual provision for the Gov- 
ernment of the Province of Quebec, in North America, and to make fur- 
ther provision for the Government of the said Province," and by the 
authority of the same, That the provisions of the said recited Acts shall i^ 
be and remain in force till the first day of November next. 

F 
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II. And be it Jurtker enacted by the authority ofateikndj ^fliat during 
dlSur^MyDiJwSud! the lime which any Chartered Bank may suspend the redemption of its 
?;SiL%;S?2SSi!^" "^ Notes in Specie under the provisions ttf this Act. it shall not be lawful 

for the Directors of such Bank to declare or divide any dividend among 
the Stockholders. 

III. And be it further enacted by the authority aforesaid^ That not- 
^-'^"^""'''"'•"%T withstanding the provisions of the first clause of this Act, His Excellency 

the Lieutenant-Governor in Council, shall upon any great emergency 
authorise such Banks to suspend for such further period, and under such 
restrictions, as he may think proper. 



•auction Airthtr fii^>«Q< 



lion. 



CHAP. XIV. 



Preamble. 



lu what cfuea hand- 
writinf of witnefaes to 
asstgrnmeota^may be 
proved. 



AN ACT to extend and continue^ for a limited period^ theprovmons of 
an Act passed in the first year of Her Majesty* s reign, entitled ^^ An 
Act to provide for the disposal of the Public Lands in this Province^ 

[Passed Uili May, 1839.] 

W^HEREAS under and by virtue of the provisions of the Act passed 
in the first year of Her Majesty's reign, for the disposal of the Public 
Lands, it is impossible to procure the Registry of any JlTssignment front 
a person entitled to a free grant of Land, in case the Witness or 
Witnes5»es is or are dead, or shall or may leave the Province: Be it 
therefore enacted by the Queen's most Excellent Majesty, by and* with 
the advice and consent of the Legislative Council and Assembly of 
the Province of Upper Canada, constituted and assembled by virtue of 
and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, ^^ An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reign, entitled * An Act for making more 
effectual provision for the Government of the Province of Quebec, in 
North America, and to make further provision for the Government of the 
said Province," and by the authority of the same, That in all cases 
wherein the Witness or Witnesses to any Assignment as aforesaid, is or 
are dead, or shall or may leave the Province, proof of the hand-writing of 
such Witness or Witnesses, sworn before any Justice of the Peace in and 
for any District of this Province, shall be taken and deemed to be suffi- 
cient evidence of the execution of any such Assignment. 

II. And be it further enacted by the authority aforesaid. That the 
twenty-eighth clause of the said Act, passed in the first year of Her Ma- - 
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jesty's reign, liiniting the same to two years, be and the same is hereby u!mi!!^o1i\1ES!!!dfo^%tV^ 
repealed, and that the said Act shall be continued for five years from thQ ^^^ 
paAing of this Act. 



I « 



CHAP. XV. 

AN ACT for the protection of the Lands of the Crown in this Province f ^ 

from Trespass and Injury. 

[Passed 11th May, 1839.] 

• 

\Y HERE AS the Lands appropriated for the residence of certain Indian p^^^y^ 
Tribes in this Province, as well as the unsurveyed Lands, and Ijands of 
the Crewn ungranted and not under location, or sold or held by virtue of 
any lease or license of occupation, have from time to time been taken 
possession. of by persons having no lawful right or authority so to do: 
And whereas the -said Lands have also been from time to time unlawfully 
entered upon, and the timber, trees, stone and soil, removed therefrom, 
and other injuries have been committed thereon : And whereas it is neces- 
sary to provide by law for the summary removal of persons unlawfully 
occupying the said Lands, as also to protect the same from future tres- 
pass and. injury : Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the aavice and consent of the Legislative Council 
and Assembly of the Province of Upper Canada, constituted and assem- 
bled by virtue of and under the authority of an Act passed in the Parlia- 
ment of Great Britain, entitled '^ An Act to repeal certain pa^rts of an Act 
passed in the fourteenth year of His Majesty's reign, entitled 'An Act for. 
making more effectual provision fojr the Government of the Province of 
Quebec, in North America, and to make further provision for the Gov- 
ernment of the said Province," and by the authority of the same, That com>d«toD6n may be 
it shalhSjnd may be lawful for the Lieutenant-Governor of the Province 2S!5tJS»i22f'**^ 
from time to time, as he shall deem necessary, to appoint two or more SSSl'*! ""^ '"***** 
Commi^ioners under the Great Seal of this Province, to receive infor- 
mation, and to inquire into any complaint that may be made to them or 
any one of them, against any person for illegally possessing himself of 
any of the aforesaid Lands, for the cession of wli^ch to Her Majesty no 
agreement hath been made with the Tribes occupying the same, and whd 
may claim title thereto ; and also to inquire into any complaint that may 
be made to them oranyone of them against any person for having unlawfully 
cut down or removed any timber, trees, stone or soil, on such Lands, or 
for having done any other wilful and unlawful injury thereon, 
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II. Ami be it further enacted by the authority aforesaidf .That if such 
iiicfai poM««ioD ; Commissioners or any one uf them shall upon mvcstigation of any com- 
plaint made as aforesaid, against any person for being nnlawfully in [jks- 
session of any of the Lands hereinbefore mentioned, find and determine 
that such person is unlawfully in possession of such Lands, it shall be 
lawful for the said Commissioners, or any one of them, to give notice to 

To give notice to intruder j • i ^ f Z.\ x* /• it ^ 

to remove within 30 day* i and rcquirc such person to remove from the occupation of such Lands, 

« within not less than thirty days from the day of the service of such notice, 

and if the person so required to remove from the occupation of such 

Lands shall neglect to remove froni the same within the time specified in 

the said notice, it shall be lawful for the said Commissioners, or any one 

^rm[t*l^relSctme'!!r^^^' of thcui, to issuc a Warrant under their hands and seals, or the hand and 

J?^uted byTh^ sherifT? scal of aiiy one of them, directed to the Sheriff of the District wherein 

such Lands are sitirate, commanding 1iim to eject and remove the person 
in such Warrant mentioned from the Lands so unlawfully occupied by 
him, which Warrant the Pheriff to whom the same is directed shal^ have 
fnll power and aqthority to execute, and shall execute and carry into 
effect, in the same manner as by taw -he is authorised to execute and cany 
into effect, Writs issued by Her Majesty's Courts of Ltlw for restoring 
and delivering possession of Lands recovered in any action of trespass in 
this Provirtce. 

III. Arcd be it further enacted by the authority aforesaidy That if any 
^e^ion'^Iftl'!Ta/ipg, pcrsou who shall have been removed from the Lands and Tenements 
pfthi/A™? ^ ''*'*"* aforesaid, in manner hereinbefore tnentioned, shall return and unlawfully 

resume the occupation thereof, or any part thereof, it shall be lawful for 
the said Commissioners, or any one of them, upon complaint made and 
satisfactory proof being adduced, that such person has returned and 
unlawfully resumed the occupation of the Lands and Tenements from 
which he had been removed as aforesaid, to order and direct that he be 
cbmmitted to the Common Gaol of the District in which such Lands are 
situate, for a term not exceeding thirty days, and that he pay a fine 16 
Her Majesty, Her Heirs and Successors, not exceeding Twcfnty Pounds. 

IV. And be it further enacted by the authority aforenaidj That if any 
/ ^d^^^^SSfM^''^ such Commissioners, or any one of them, shall upon investigation of ahy 

?Mi?qtt!!^y7nT^^' complaint made as aforesaid, against any person for having unlawfully 

cut down or removed any timber or trees, or for having quarried npon^ 
or removed any stone or other materials from the Lands aforesaid, find 
the person charged with such offence gnilty thereof, it shall be lawful for 
such Commissioners, or any one of them, to order and direct that he pay 

5f?i5SSr '^ '•*"*' a fine to Her Majesty, not exceeding Twenty Pounds, and in default of 
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paying the saiae, that he be committed to the Common Gaol of the Dis- 
trict, for a period not exceeding three months. 

V. And he it farther enacted by the authority aforesaid^ That it shall 
and may be iawfal for the Commissioners aforesaid, or any one of them, J2SlJ?^,*SSirb«^i«*5 
to order and direct that all timber and trees unlawfully* cut down, or any 
stone quarried npon the Lands aforesaid, and which have not been re- 
moved from off the same, be seized and detained, and to cause the same 
to be seized and detained, and afterwards to sell and dispose of the same, 
according to such instructions as they from time to time.shall receive frotk) 
the Lieutenant-Governor to that effect. 



and fN>ld. 



VL And be it further enacted hy the authority afaremidj That the commmioiiewmuuioriMd 
Commissioners, or any one of them, appointed under and by virtue of »«"»»»«» ^*«»««^! 
this Act, shall have full power and authority to summon and call before 
them any person qs a Witness, to give evidence upon the subject of any 
complaint or matter the said Commissioners by this Act are anthorisea ^^^^^^j^^ v^^^. 
to investigate, and to administer in the usual form to such Witness an 
oath, that he will true answer make to all sneh questions as shall be put 
to him in reference to the matter under investigation ; and if such Wit- JJl'pIIIjtll?."' ""***' ***'' 
ness shall be guilty of wilful false swearing in giving his evidence as 
aforesaid, he shall on conviction be deemed guilty of wilful and corrupt 
perjury, and be liable to be punished in the same manner as pefsons 
convicted of wilful and corrupt perjury are now by law liable to be pun- 
idied. M 



aoniM, 
Act 



VII. And he it further enacted hy the authority aforesaid, That ail Appropri«uon of 
monies and fines levied and collected under and by virtue of this Act shall, '*''•**""***'* *■- 
after deducting the expenses of collecting the same, be paid into the bands 
of the Receiver-General, and accounted for as part of the hereditary 
revenues of the Crown in this Province, or appropriated for the benefit of 
the Indian Tribes in this Province, in such manner as the Lieutenant- 
Governor, by and with the advice and consent of tbe Executive Council 
of the Province shall direct, as the case may require. 

VIIL And be it further enacted by the authority aforeeaid, That when 
any person shall be charged with any offence against the provisions of •^!^\ni^^io 

^1 . 'a . ^1 /-« • • r^ • • • ... J ^ • • - inT«itif«tioii of chaff • ; 

this Act, the Commissioner or Commissioners appointed to examme into 

the same shall, before entering upon the investigation of such charge, 

sommon the party dccused to appear before him or them, at a place to be 

named in the said summons; and if he shall not appear there, upon proof osdeAtuit or apMannM^ 

of the due service of such sumnions, by delivering the same to him per-^£i«V^^ *^'' 



\ 
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sonally, the Commissioner or Commissioners may proceed to hear and 

determine the complaint ex parte. 

» 

IX. And be it further enacted by the authority afaresaidf That it shall 
STtTtSlSr^r^IZri^ be lawful for any Commissioner or Commissioners, dnly appointed and 
»l'^e\Mrw^^t^ under the authority of this Act, to issue any Warrant or WarranU 

under their hands and seals, directed to any Sheriff, Gaoler or Peace 
Officer, of the District in which any proceeding shall be had before them^ 
commanding such Sheriff, Gaoler or Peace Officer, to carry into effect 
any order by them made in respect to any matter within thqir jurisdiction ; 
and such Warrant or Warrants shall be executed by the Sheriff, Gaoler 
or Peace Officer, to whom the same may be directed, in the same manner 
as Warrants issued by any of Her Majesty's Justices of the Peace are 
executed. 

coaiiniMiooenaDtid«dto ^' ^^ ^^ tt Jurthcr enoctcd by the .authority aforesaid^ That the 
j:i!!ij<Sp^ubrrtl:0, Ae. (Commissioners appointed under and by virtue of this Act, and all others 

acting under their anthority, shall be entitled to the same privileges and 
protection in respect of any action or suit that may be instituted against 
them for any act by them done, that by law is granted and secured to 
any Justice of the Peace, Sheriff, Gaoler or Peace Officer, against whom 
an action may be brought for any thing by him done in the execution of 
his office. 

Appeal liei tfrninst j«df - XT. And be tt fuftker enacted by the authority aforesaid^ That in 
S^'vkL^chS!!^!!^" ^ case any person shall be dissatisfied with the judgment or decision of the 

said Commissioners, it shall and may be lawful for him at any time, not 
exceeding three months from the date of such judgment or decision, upon 
giving fourteen days notice in writing of his intention to the said Com- 
missioners, who shall thereupon transmit to the proper Officer of the 
Court, for the use thereof, a copy of their judgment, together with the 
evidence taken before them the said Commissioners, to appeal therefrom 
to the Court of Chancery of this Province ; and the Vice-Chancellor is^ 
hereby authorised and empowered to revise, alter, affirm or annul, the 
decision of the said Commissioners, or to order such further inquiry to be 
made, or if he shall see fit, to direct an issue to be tried at law touching 
tlie matter in dispute, and to make such orders and directions therein for 
payment of costs, and other matters respecting the same, as to him shall 
DeeMoa in chucary. g^^^^ j^gj j^„j reasouable ', aud the decree of the said Court of Chancery 

to be given on such appeal shall be binding and conclusive on the party 
appealing as well as on the said Commissioners. 

CHAP. 
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CHAP- XVI. 

^^ * 

AN ACT to prevent the felling of Trees into certain Ritere and Creeks 

within this Province, 

[Passed 11th May, 1839.] 

W HEREAS much injury has arisen and may continue to arise from 
the felling of Trees into the Grand River, Smith's Creek, or River Nith, p„a«bie. 
Erb's Creek, or River Speed, in the District of Gore ; Otter Creek, in the 
District of London ; the River Credit, in the Home District ; the River 
Otonabee, from Stnrgeon Lake to Rice Lake, the River Scugog«and 
River Trent, from Rice Lake to the Bay of Qninte, and Crow River, in 
the Newcastle and Midland Districts ; Rivers Gananoque, Rideau and 
Petit Nation, in the Johnstown District; and the Rivers Tay, Mississippi, 
Bonechere, Madawaska and Goodwood, in the Bathwrst District, in this 
Province, by endangering the Mill Dams and Bridges, and impeding the 
navigation thereof : Be it therefore enacted by the Queert's most Excel- 
lent Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Aot passed in the 
Parliament of Great Britain, entitled, "An Act to repeal certain parta 
of an Act passed in the fourteenth year of His Majesty's reign, entitled, ^ 

* Ah Act for making more effectual provision for the Government of the 
Province of Quebec, in North America, and to make further provision 
for the Government of the said Province," and by the authority of the coBdiuoMoii which 
«ame. That from and after the first day of August next, every person or J^jST'o" certS?" Viw^ 
persons, or their employers, cutting and felling any Trees into the said*"****^^*^"' 
Grand River, River Nith, River Speed, in the District of Gore ; Otter 
Creek, in the District of London ; the River Credit, in the Home District; 
the River Otonabee, from Sturgeon Lake to Rice Lake, the River Scugog, 
and the River Trent, from Rice Lake to the Bay of Quinte, and Crow 
River, in the Newcastle and Midland Districts ; the Rivers Gananoque, 
Rideau and Petit Nation, in the Johnstown District ; and the Rivers Tay, 
Mississippi, Bonnechere, Madawaska and Goodwood, in the Bathurst 
District, within this Province, or upon such parts of the banks thereof as 
are usually overflowed in the Autumn or Spring of the year, by means of 
the rising of the water of the said Rivers, who shall not lop oflTthe branches •iS'SuSiiroutinSr^' 
of such Trees, and cut up the trunks thereof into lengths of not more than fSff" "^ •«•*»*»« »• 
eighteen feet, before they are or shall be allowed to be floated or cast into 
the said Rivers, or any of them, shall for every such oflence forfeit and. 
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JJS^r?bS'rai£^**° "^ P^J ^^^ 8um of Fiftv Shilliogs, or such less sum as is hereinafter-provided 

in this Act. 

II. And be it further enacted by the authority aforesaid^ That any 
wrnS'f^feUuIiT ""* person or persons who shall aftet the said first day of August next, cut 

down or fell any Trees as aforesaid, contrary to the provisions of this Act, 
shall upon conviction before any two Justices of the Peace, in the District 
in which such person or persons may reside, or have committed such 
offence, lipon the oath of one or more credible Witness or Witnesses, 
pay such fine as to the said Justices tiie case may seem to require, not 
exceeding the sum of Fifty Shillings, to be levied by distress out of the 
'' goods and chattels of the said person or persons so convicted, by execu- 

tion .under the hand and seal of either of the said Justices, which execu- 
tion either ofthe said Justices is hereby empowered to issue ; and in case 
impruoDinent on default uo distrcss cau be fouttd whcrcfrom to levy such fine, or that the said 

person or persons so convicted do not otherwise pay the said fines, within 
three days after conviction, then and in such case the said Justices may 
confine the said person or persons in the common Gaol of the District 
where such person or persons shall be convicted, for the term and space of 
ten days, unless the said fine and* costs be sooner paid. 



of payment. 



Application of penalties HI. Aud Ic it fuvther cHacted by the authority aforesaid^ That all fines 
'*'"/'*' and forfeitures to be levied by virtue of this Act, shall be paid into the 

hands of the Treasurer of the District where the same shall be levied, 
and shall be applied with improvement ofthe roads within the same. 

Exce tioD inre d to ^^* P^^^^^^^ ultDaySy aud be it further enacted by the authority afore- 
Tmjjrt,ic prepared mr^aw/, That uothing lu this Act contained shall apply, or bo deemed to 

apply, to any round or squared Timber, or Trees, Masts, Staves, Deals» 
- Boards or other Sawed or Manufactured Lumber or Saw Logs, prepared 

for transportation to a market. 



CHAP, 
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CHAP. XVII. 

AN ACT to extend the provisions of an Act passed in the fifty-ninth 
year of the reign of His late Majesty King George the Thirds entity 
led, '* An Act to repeal an Ordinance of the Province of Quebec, 
passed in the twenty-fifth year of His late Majesty* s reign, entitled, 
^ An Ordinance concerning Land Surveyors, and the admeasurement 
of Lands^'* ; and also to extend the provisions of an Act passed in the 
thirty-eighth year of His late Majesty*s reign, entitled, " An Act to 
ascertain arid establish on a permanent footing the Boundary Lines 
of the different Townships in this Provinces, and further to regulate 
the jnanner in which Lands are hereafter to be Sunrveyedy 

[Passed llih May, 18S9.] 

W^HERE AS it is expedient to extend the provisions of an Act passed Preamue. 
in the fifty-ninth year of the reign of His late Majesty King George the 
Thirds chapter fourteeni entitled, '^ An Act to repeal an Ordinance of the 
Province of Quebec, passed in the twenty-fifth year of His Majesty's reign, *®^'^^»''^*' "^*'*^- 
entitled, 'An Ordinance concerning Land Surveyors and the admeasure- 
ment of Lands," and also to extend the provisions of an Act passed in 
the thirty-eighth year of His Majesty's reign, entitled, '^ An Act to ascer- 
tain and establish on a permanent footing the Boundary Lines of the 
different Townships in this Province, and further to regulate the manner 
in which Lands are hereafter to be Surveyed," so as to protect persons 
who have made improvements upon Lands not their own, in consequence 
of unskilful Surveys previously to the lines of any Township, Concession 
or Lot, in this Province being established under the authority of the afore- 
said Act, from costs of vexatious lawsuits : Be it therefore enacted by 
the Queen's most Excellent Majesty, by and with the advice and con- 
sent of the Legislative Council and Assembly of the Province of Upper 
Canada, constituted and assembled by virtue of and under the autho- 
rity of an Act passed in the Parliament of Great Britain, entitled, '^ An 
Act to repeal certain parts of an Act passed in the fourteenth year of 
His Majesty's reign, entitled ' An Act for making more effectual provi- 
sion for the Government of the Province of Quebec, in North America, 
and to make further provision for the Government of the said Province," 
and by the authority of the same, That from and after the parsing of this Defendant entiucd u, 
Act, in all cases in which the Jury before whom any action of Ejectment S^IiSSf^if S? pj 
*.ll b. U^y^^ .»e«.d.a,.ge, for the Defends, .a « p™,,ded for B.-.SSaS 
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Derondaot t.> five notice 
of amount of claisi for 
improvemenu, and 
willinynesB to ■ttrreader 
poMoision ; 



Without which notice, 
or if smaller aum ah^l be 
aaseMod, Ax. Judge not 
to certify in his favour. 
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Claimant's title. 
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in the twelfth clause of the aforesaid Act, for improvements made upon 
Land not his own, in consequence of unskilful Surveys; and when it shall 
be satisfactorily made to appear that the Defendant does not contest the 
Plaintiff's action for any other purpose than to obtain the value of the 
improvements made upon the land previous to the alteration and estab- 
lishing of the lines in the manner pointed out in the aforesaid Act, it shall 
and may be lawful for the Judge before whom such action shall be tried 
to' certify such fact upon the record, and thereupon the Defendant shall be 
entitled to the costs of the defence in the same manner as if the Plaintiff 
had been nonsuited on the trial, or a verdict rendered for the Defendant. 

II. Provided always^ and he it further enacted by the authority afore- 
said, That it shall be incumbent upon the Defendant, at the time of 
entering into the consent rule, to give notice in writing to the Lessor or 
Lessors of the Plaintiff in such Ejectment, or to his Attorney, named on the 
Writ or Declaration, of the amount claimed for such improvements, on 
payment of which sum the Defendant, or person in possession, will sur- 
render the possession to such Lessor or Lessors, and that the said Defen- 
dant does not intend at the trial to contest the title of the Lessor or 
Lessors of the Plaintiff; and without such notice shall on the trial bo found 
to have been given as aforesaid, or if the Jury shall assess for the Defen- 
dant a less sum than that claimed in the notice, or shall find that the 
Defendant has refused to surrender possession of the land claimed, after 
tender shall have been made of such amount claimed, then in either of 
such cases the Judge shall not certify, and the Defendant shall not be 
entitled to the costs of the defence, but shall pay costs to the Plaintiff, 
anything herein contained to the contrary thereof notwithstanding. 

III. Provided nevertheless^ and he it further enacted by the authority 
aforesaid. That upon the trial of any such cause, no evidence shall be 
required to be produced in proof of the title of the Lessor or Lessors of 
the Plaintiff. 



CHAP. 



V 
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CHAP. XVIII. 

AN ACT to continue and make permanent an Act passed in the fourth 
year of the reign of King William the Fourth, entitledf " An Act to 
regulate Line Fences and Water-courses, and to repeal so much of 
an Act passed in the thirty-third year of the reign of His late Majesty 
King George the Third, entitled, * An Act to provide for the nomi- 
nation and appointment of Parish and Tovm Officers within this 
Province, as relates to the offijce of Fence Viewers being discharged by 
Overseers of Highways and Roads J*^ 

[Passed llih May, 1839.] 

\Y HERE AS an Act passed in the fonrth year of the reign of His late 
Majesty King William the Fourth, entitled, "An Act to regulate Liner'««w« 
Fences and Water-courses, and to repeal so much of an Act passed in 
thirty-third year of the reign of His late Majesty King George the Third, 
entitled, ' An Act to provide for the nomination and appointment of Parish 
and Town Officers within this Province, as relates to the office of Fence 
Viewers being discharged by Overseers of Highways and Roads," will 
shortly expire : And whereas it is expedient to continue and make perma- 
nent the same : Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 
and Assembly of the Province of Upper Canada, constituted and assem- 
bled by virtue of and under the authority of an Act passed in the Parlia- 
ment of Great Britain, entitled ''An Act to repeal certain parts of an Act 
passed in the fourteenth year of His Majesty's reign, entitled 'An Act for 
making more effectual provision for the Government of the Province of 
Quebec, in North America, and to make further provision for the Govern- 
ment of the said Province," and by the authority of the same, That the pe^ullL'^ ^^ "*^ 
said recited Act be and the same is hereby continued and made perma- 
nent. 



CHAP. 
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CHAP. XIX. 

AN ACT to limit the period for owners of lands making claims for 
damages already occasioned hy the construction of the Rideau Canal 
and for other purposes therein mentioned. 

[Fossed lith vMay, 1889.J 

rreambie. \y U^R^EIAS hf hxi Act pasQed ip the eighth year of the reign of His 

late Mcyesty King -George the Fourth, entitled "An Act to confer upoft 
His Majesty certain powers and authorities necessary to the making, main- 
taining and using the Canal intended to be completed under His Ma- 
jesty's directioui for connecting the waters of Lake Ontario with the River 
Ottawa, and for other purposes therein mentioned^' certain provisions are 
therein made and coDtained,,providing for compensation being made to the 
owners pf lands for damages sustained by them ;n couBequence of the 
said then intended Can^I, Locks, Towing paths, Railways ^nd qther 
constructions and erections, being cut and constructed in and upon his, 
' her or their respective lands: A^nd whereas it is expedient to limit the 
time within which claims for damages sustained by the owners of lands in 
the manner aforesaid ahall be made : Beit therefore enacted by the Queen'» 
most Excellent Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of the Province of Upper Canada, constituted 
and assembled by virtue of and under the authority of an Act passed in 
the Parliament of Great Britain, entitled, "An Act to repeal certain parts 
of ati Act passed in the fourteenth year of ^lis M«yesty*s reign, entitled, 
^An Act for making rpore effectual .provision for the Government of the 
Province of Quebec^ in North Ameifica, cjnd to make further provision for 
tlie Government of the said Province,'* and by the authority of the sanfxe, 

ciaima for eompeoMtioii That from ^nd aflor the first day of April, which will be in the year of our 



Act.'^s oeo. 4, l^vt^iM Lord one thousand eight hundred and ibrty-one^ all and every the powers 
made before ist Aprn. ^^^^ provisious ip tho said recited Act contained, in relation to claiips for 

damages already sustained as aforesaid, and the remedies therein con* 
tained shall, in so far as respects any such claims for damages as shall be 
advanced or brought forward after that period, cease and determine. 

IL And he it further enacted hy the authority aforesaid, That all such 
utTpnT, 1^1, b?Mb«ii claims as shall have been made before the said first day of April, but 
defaX^rci^m^^^^^ which ^e, Claimant or Claimants shall have neglected or refused to bring 
''"'"'** to determination in the ordinary way by the said Act required, shall be 

considered from thenceforward as barred, as fully and effectually as if 

such claims had not been made^ 
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III. And be it further enacted by the authority aforesaid, That to 

the end and intent that all persons having or intending to prefer any ^^i^^of tfu^Act^S'bf "^ 
SQch claims, as are contemplated and provided for in and by the said Jj3;„';y**'^'*^™^''" 
recited Act, may be fully apprised .of the provisions of this pi;esent Act, 
it ^ball stnd .may be lawful for the Lieutenant-Governor to i^sue Her 
Majesty's Royal Proclamation, recjuiring all persons having made any 
such claims, or intending to prefer any such claim, to prefer and prose- 
cute the same in due course, on or before the time above limited and 
expressed, and that otherwise the party or parties having or intending to 
advance or make any such claim, will from and after the expiration of the 
time so limited and expressed, be forever afterwards barred and preclu- 
ded from making or advancing such claim, or having any fight or ti^le to 
compensation in respect thereof under or by virtue of the provisions of 
the said recited Act. 

IV. And whereas it is expedient to provide and enact, that peraons 
appointed to collect and receive the rates and dues payable in respect of uporiiie*Ride«u,to "^ 
the said Canal, shall account for the same upon oath in the manner here-"noStr;"** y'**""*' 
inafter provided : Be it further enacted by the authority aforesaid. That 

from and after the passing qf this Act it shall be the duty of the person 
or persons now employeo, or hereafler to be employed, to collect and re- 
ceive the rates and dues payable in respect of the said Canal, once in three 
months, or oftener if required, to render a, true and faithful account .in 
writing of all such monies as he or they shall from time to time, receive 
for or on account of Her Majesty in respect of such rates and dues,,^hich 
account shall be rendered as aforesaid to the principal Officer employed J^rfjj^^e^SSaT^" 
by Her Majesty from time to time to superintend the said Canal, and 
shall be subscribed and sworn to by the person or persons rendering the 
same, which oaths may be administered by any Judge of the Court of 
King's Bench, or by the Judge of any District Court, or by any one 
Justice of the Peace in any District in this Province. 



V. And be it further enaqted by the authority aforesaid, That if any ^^^^^^^ ^^^^ 
person or persons to whom an oath or affirmation may be administered thit Act, porjuV" " 
under the provisions of this Act, shall wilfully swear or affirm falsely, 
such false swearing or affirmation shall be deemed wilful and corrupt 
perjury, and the person guilty thereof shall and may be prosecuted and 
punished as for wilful and corrupt perjury. 



CHAP. 



Preamble. 
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CHAP. XX. 

AN ACT to retitey and continue for a limited time, the Second Clause 
of an Act passed in the ninth year of the reign of King George the 
Faurthf entitled, " An Act to secure to and confer upon certain Inha-- 
bitants of this Province the civil and political rights of natural bom 
British Subjects.^^ 

[Passed 11th May, 1839] 

Whereas the time allowed by the Second Clause of an Act passed 
in the ninth year of the reign of King George the Fourth, entitled " An 
Act to secure to and confer upon certain Inhabitants of this Province the 
Civil and Political Rights of natural born British Subjects," has expired: 
And whereas it is necessary to revive and contine the sanie for two years : 
Beit therefore enacted by the Queen's most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Assembly of the 
Province of Upper Canada, constituted and assembled by virtue of and 
under the authority of an Act passed in the Parliament of Great Britain, 
entitled '^ An Act to repeal certain parts of an Act passed in the four- 
teenth year of His Majcsty^s reign, entitled 'An Act for making more 
effectual provision for the Government of the Province of Quebec,* in 
North America, and to make further provision for the Government of the 
M^^ud'wS^^Nlt^iitt. said Province," and by the authority of the same. That so much of the said 
Mtoidi.* ^*** ** *^**' Second Clause of the said Act as limits the time for taking the oath therein 

prescribed, be revived, and the same is hereby extended to two years from 
and after the passing of this Act, and no longer. 

• 

H. And be it Jurther enacted by the authority aforesaid. That this 
r"QiSter"^M?iIii'* Act shall be publicly read by the Clerk of the Peace, immediately after 

empanneling the Grand Jury, at the several Courts of General Quarter 
Sessions of the Peace held in the several Districts of this Province, for 
four successive sittings of such Courts after the first day of July next. 



CHAP. 
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CHAP. XXL 

AN ACT to continue and make perpetual an Act passed in the fifth 
year of the reign of King William the Fourth^ entitled ^^ An Act to 
promote the public healthy and to guard against infectious diseases 
in this Province^ 

[Passed 11th May, 1839.] 

Whereas an Act passed in the fifth year of the reign of His late 
Majesty King William the Fonrlh, entitled "An Act to promote the^'*^"* 
public health and to guard against infectious diseases in this Pro- 
vince/' will expire at the close of the present Session : And whereas 
it is expedient to continue and make permanent the said Act : Be it 
therefore enacted by the Queen's most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Assembly of the 
Province of Upper Canada, constituted and assembled by virtue of and 
under the authority of an Act passed in the Parliament of Great Britain, 
entitled '^ An Act to repeal certain parts of an Act passed in the four- 
teenth year of His Majesty's reign, entitled ' An Act for making more 
effectual provision for the Government of the Province of Quebec, in 
North America, and to make further provision for the Government of the 
said Province," and by the authority of the same. That the said recited J^tttL'"'""*' 
Act be and the same is hereby continued and made perpetual, 

CHAP. XXII. 

AN ACT to amend an Act passed in the seventh year of the reign of 
His late Majesty King William the Fourth^ entitled ^' An Act 
granting to His Majesty a sum oj money y for the erection of certain 
Light Houses within this Province^ arid for other purposes therein 
mentioned.^'* 

[Passed May llib, 1839.] 

Whereas it is expedient to alter and amend the Act passed in the 
seventh year of the reign of His late Majesty King William the Fourth, P'««>**«- 
Chap, ninety-five^ entitled '^An Act granting to His Majesty a sum of money 
for the erection of certain Light Houses within the Province, and for 
other purposes therein mentioned : Be it therefore enacted by the Queen's 
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most Excellent Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of the Province of Upper Canada, 
constituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled '' An Act to repeal 
certain parts of an Act passed in the fourteenth year of His Majesty^s reign, 
entitled ' An Act for making more effectual provision for the Government 
of the Province of Quebec, in North America, and to make further pro- 
4vK?4?^Mp«aied. visiou for the Government of the said Province," and by the authority of 

the same, TImt the fourth clause of the said recited Act be, and the same 
is hereby repealed. 



ToBiui|fe iopoMd for 
deflrayinf clurfM Ibr 
Lifht^hoaMiw 



BoMt mider 10 toDt, 
excepted. 



II. Arid be it further enacted by the authority aforesaid, That for tho 
puoposre of defraying the interest and principal of the sum of three 
thousaed five hundred pounds, granted to His Majesty by the said recited 
Act for erecting certain Light Houses in this Province, a duty of one 
shilling per ton shall be demanded and collected upon eyery boat and 
vessel owned by British subjects navigating Lakes Erie, Ontario and 
Saint Clair, and the Rivers Saint Clair and Detroit, which said duty of 
one shilling per ton shall be charged upon the full and actual measure- 
ment of every such vessel : Provided always, that no boat under ten tons 
shall be liable to the payment of such duty. 



CHAP. XXIII. 



Preamble. 



AN ACT to continue and make permanent an Act passed in the third 
year of the reign of King WiUiam the Fourth^ entitled **An Act to 
continue the duty upon Licenses to Hawkers and Pedlars.^' 

[Passed May 11th, 1839.] 

yV HEREAS an Act passed in the ninth year of the reign of His late 
Majesty King George the Fourth, entitled " An Act to continue an Act, 
entitled ' An Act to continue for a limited time an Act passed in the 
fifty-eighth year of His late Majesty's reign, entitled, 'An Act to continue, 
repeal part of and amend an Act passed in the fifty-sixth year of His Ma- 
jesty's reign, entitled ' An Act granting to His Majesty duties on licenses to 
Hawkers, Pedlars and petty Chapmen, and other trading persons therein 
mentioned, and to extend the provisions of the same," will expire at the 
close of the present Session of Parliament if not continued : And whereas 
it is expedient to continue the said above mentioned Act : Be it therefore 
enacted by the Queen*s most Excellent Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of the Province of 
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Upper Canada, constituted and assembled by virtue of and under the 
authority of an Act passed in the Parliament of Great Britain, entitled, 
" An Act to repeal certain parts of an Act passed in the fourteenth year 
of His Majesty's reign, entitled, 'An Act for making more effectual 
provision for the Government of the Province of Quebec in North 
America, and to make further provision for the Government of ^^^^^id)?''^^||i^**"^^.'^J^^^^ 
Province," and by the authority of the same, That the said recited Actp^JpSafi/ 
be and the same is hereby continued and made permanent. 

m 

CHAP. XXIV. 

AN ACT to continue and make permanent an Act passed in the fourth 
year of ike reign of His late Majesty King William the Fourth^ en- 
titled *' An Act to remve and continue an Act passed in the fourth 
year of the reign of His late Majesty King George the Fourth^ 
entitled " An Act prescribing the mode of measuring the contents of 
Wooden Stills, also, for fixing the rate of Duty to he paid on all Stills 
used for the Distillation ofSpiritumLs Liquors within this Province ^ 

[Pnssed May llih, 1839.] 

WHEREA^ an Act passed in the fourth year of llie reign of Hi^ late p,a,n,ue. 
Majesty King William the Fourth, entitled "An Act to prevent the Recue. that Act 4ihwni. 
consumption of Spirituous Liquors in Shops," will shortly expire: And^^^^l^^^^^^^^^^l^^^^ 
whereas it is expedient to continue and make permanent the same : J^jJ^r^'' "*'" ''***''*^^ 
Beit therefore enacted by the Queen's most Excellent Majesty, by and with 
the advice and consent fif the Legislative Council and Assembly of the 
JV)vince of Upper Canada, constitutstTand assembled by virtue of and 
under the authority of an Act passed in the Parliament of Great Britain, 
entitled ** An Act to repeal certain parts of an Act passed in the four- 
teenth year of His Majesty's reign, entitled * An Act for making more 
effectual provision for the Government of the Province of Quebec, in 
North America, and to make further provision fur the Government of the 
said Province," and by the authority of the same, That the said recited ^^^'^^^''^^ ^*" 
Act be and the same is hereby continued and made permanent. 



CHAP. 
H 
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CHAP. XXV. 

AN ACT to contintie and make permanent an Act passed in the eleventh 
year of the reign of King George the Fourth, entitled, " An Act to 
revive and continue, with certain modifications, an Act passed in the 
fifty-ninth year of His late Majesty* s reign, entitled, * An Act to alter 
the Laws now in force for granting Licenses to Innkeepers, and to 
give to the Justices oftJie Peace in General Quarter Sessions assembled, 
for their respective Districts^ authority to regulate the Duties hereafter 
to be paid on such Licenses.^' 

[Passed llih May, 1839.] 

W^HEREAS an Act passed in the eleventh year in the reign of His late 

Majesty King George the Fourth, entitled, "An Act to revive and con- 

prewiibic. tinue, with certain modifications, an Act passed in the fifty-ninth year of 

His Majesty's reign, entitled, ' An Act to alter the La\v« now in force for 
granting Licenses to Innkeepers, and to give to the Justices of tiie Peace 
in General Quarter Sessions assembled, for their respective Districts, 
authority to regulate the Duties hereafter to be paid on such Licenses," 
will expire at the close of the present Session of Parliament, if not con- 
tinued : And whereas it is expedient to continue the same : Be it therefore 
enacted be the Queen's most Excellent Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of the Province of 
Upper Canada, constituted and assembled by virtue of and under the 
authority of an Act passed in the Parliament of Great Britain, entitled, 
" An Act to repeal certain parts of an Act passed in the fourteenth year 
of His Majesty's reign, entitled, * An Act for making more effectual pro- 
vision for the Government of the Province of Quebec, in North America, 
and to make further provision for the Government of the said Province," 
Continued for four year., ^^^ ^Y ^^6 authoHty of the samc. That the said recited Act shall be and 
SMslonofParuImV^^^ ^^6 samc is hcrcby continued for four years, and from thence to the end 

of the then next ensuing Session of Parliament, and no longer. 



CHAP- 



^ 
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CHAP. XXVI. 

AJV ACT to continue and make permanent an Act passed in the fourth 
year of the reign of His late Majesty King William the Fourth^ 
entitled, " An Act to prevent the consumption of Spiritiums Liquors * 
in Shops.^^ • 

[Passed 11 ih May, 1839.] 

Whereas an Act passed in the fourth year of the reign of His late 
Majesty King William the Fourth, entitled, "An Act to prevent thOp^^^^^^ 
consumption of Spirituous Liquors in Shops,'' will shortly expire : And 
whereas it is expedient to continue and make permanent the same : Be 
it therefore enacted by the Queen's most Excellent Majesty, by and with 
the advice and consi^nt of the Legislative Council and Assembly of the 
Province of Upper Canada, constituted and assembled by virtue of and 
under the authority of an Act passed in the Parliament of Great Britain^ 
entitled " An Act to repeal certain parts of an Act passed in the four- 
teenth year of His Majesty!s reign, entitled, 'An Act for making more 
effectual provision for the Government of the Province of Quebec, in 
North America, and to make further provision for the Government of the Act continued .nd made 
said Province," and by the authority of the same, That the said recited p*'"*"*"*- 
Act be and the same is hereby continued and made permanent. 

CHAP, xxvii. 

AN ACT to assign duties to certain Commissioner s^ and for other pur- 
poses therein mentioned. 

[Passed 11th Mny, 1839.] ♦ 



W HEREAS several Acts have been passed by the Legislature of this 
Province, authorising grants and loans of money for Macadmizing, mak- 
ing and repairing Roads, and constructing other Public Works : And 
whereas several Bills have been passed by the House of Assembly during 
the present Session for the same purposes : And whereas it is advisable 
to provide that proper Returns shall be from time to time made, by the 
Commissioners appointed to carry the provisons of the same into effect, to 
the Lieutenant Governor, of the manner in which the monies have been 
laid out- and expended : Be it therefore enacted bjr the Queen's most 



Praamble. 
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Excellent Majesty, by and with the advice and consent of the Legislative 

Council and Assembly of the Provinceof Upper Canada, constituted and 

assembled by virtue of and under the authority of an Act passed in the 

Piwliament of Great Britain, entitled '^ An Act to repeal certain parts 

of an Act passed in the fourteenth year of Mis Majesty's reign, entitled, 

^ An Act for making more effectual provision for the Government of the 

. Province of Quebec, in NoVlh America, and to make further provision for 

the Government of the said Province," and by the authority of the same, 

SlSlSirJiriireui^^^^^ That when any sura of money has been laid out for Macadamizing, making 

jifSuon'Mh^Jmay*"^ ^*' repairing any Road, or constructing any other Public Works, under 

from tiaic 10 lime require, ^j^g provisious of auy Act of this Province, or any Bill which may become 

a Law during the present Session, it shall be the duty of the Commission- 
ers appointed to carry the provisions of the same into eflect, to make such 
returns of the manner in which the monies advanced have been laid out 
and expended upon any such Road or other Public Work, with proper 
receipts and vouchers, and also to give such other information to the Lieu- 
tenant Governor as he may from time to time require. 

ifproperreiuriwbonot * IL Aiul Ic U furthcr etiacted bi/ tlie autliority uforfsaidy That after any 
S*iuhhoid'fur^ho^^^^ sum of money has been expended upon any such Road, or other Public 
?o!JSSs?i"?"negicctmg Works,' aud the Commissioners neglect to make a return, as in the first 
to make such returni. ckuse of this Act is providcd, to the satisfaction of the Lieutenant Governor, 

it shall and may be lawful for the said Lieutenant Governor, and he is 
hereby authorised, to withhold any further advance to the said Commis- 
sioners, until a satisfactory return, with receipts and vouchers as afore- 
said, be made to him. 

Power given to Governor ^^^' "^^^ ^^ it fuvther ettGcted by the authority aforesaid^ That it shall 
^ioM^^^^'S'S^'oini ^"^ "^^y ^^ lawful for the Lieutenant Governor in his discretion, from time 
•'»»«"• to lime, to dismiss any Commissioner appointed under the provisions of 

any Act now in force, or any Bill which may become a Law during the 
present Session, authorising the Macadamization, making or repairing 
« any Road, or the construction of any other Public Work, and to appoint 
another in his stead. 



CHAP. 
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CHAP. XXVllI.. 

AN ACT to alter and amen4 on Act passed in the first, year of Her 
Majesty* s reigUy entitled^ " An Act to erect certain Townships now 
forming parts of the Districts of Bathursf, Johnstown ajid Ottawa^ 
into a separate District , to be called the District of Dalhousie^ 

[Passed lllh May, 1839.] 

W HERE AS by an Act passed in the first year of Her Majesty's reign, 
entitled, ^^ An Act to erect certain Townships now forming parts of the Preamble. 
Districts of Batiiurst, Johnstown and Ottawa, into a separate District, to 
be called the District of Dalhousie," it is provided, that the Gaol and Court 
House for thu said District of Daihousie shall be erected on some part of the 
ground reserved or set apart by Government for such public uses, in the town 
of By town : And whereas no such ground appears to have been reserved or 
set apart : Be it therefore enacted by the Qu<jen's most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and Assem- 
bly of the Province of Upper Canada, constituted and assembled by virtue 
of and under the authorityof an Act passed in the Parliament of Great 
Britain, entitled, '' An Act to repeal certain parts of an Act passed in the 
fourteenth-year of His Majesty's reign, entitled * An Act for making more 
effectual provision for the Government of the Province of Quebec, in 
North America, and to make further provision for the Government of the 
said Province," and by the authority of the same, That the Gaol and HiS^'iiPrtowu to''^ 
Court House for the said District of Daihousie shall be erected on 8uch^;"j~»»^^c;'™j;-^ 
piece or plot of ground in the tawn of Bytown as shall be selected by 
John Bower Lewis, Member of the Provincial Parliament, Archibald 
Petrie, Esquire, of the Ottawa District, and George Longley, Esquire, of 
the Township of Augusta, in the Johnstown District, Commissioners here- 
by appointed for that purpose, or a majority of them : Provided however^ 2^rtlI£i!S?""*** *** '"' 
that before any money shall be expended on the said Building a good and 
sufficient title for the said grouna shall be obtained. • 



CHAP, 
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Preamble. 



Tliuc limited by "istd s. 
7 Wni. 4, c. 30. extendeil. 



Adilitiunal rate on 
District of Brock, to ceaso 
after pay me ut of debt 
ind iiiterecL 



CHAP. XXIX. 

AN ACT to extend the provisions of an Act passed in the seventh year 
of the reign of His late Majesty King William the Fourth, entitled, 
" An Act to authorise the erection of the County of Oxford into a 
separate District^ by the name of the District of Brock.^^ 

[Passed Ihh May, 1839.] 

W HERE AS it is expedient to extend the provisions of the Twenty- 
second Clause of an Act passed in the seventh year of the reign of His 
Majesty King William the Fourth, entitled, " An Act to authorise the 
erection of the County of Oxford into a separate District, by the name of 
the District of Brock'* : Be it therefore enact edhy the Queen's most Excel- 
lent Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, "An Act to repeal certain parts 
of an Act passed in the fourteenth year of His Majesty's reign, entitled, 
' An Act for making more effectual provision for the Government of the 
Province of Quebec, in North America, and to make further provision 
for the Government of the said Province," and by the authority of the 
same, That the provisions of the said Clause shall be, and they are hereby 
extended, to such a period beyond the four years therein mentioned as may 
be necessary to enable the Magistrates fully to pay the amount authorised 
to be borrowed by the said Act, to erect a Gaol and Court House in the 
District of Brock : Provided always, that the additional rate of one 
penny in the pound shall not be levied and collected after the sum of Six 
Thousand Pounds, authorised by the said Act to be raised, shall be fully 
paid, with the interest thereon, any thing in the said recited Act to the 
contrary notwithstanding. 



CHAP, 
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CHAP. XXX. 

AN ACT to alter and amend an Act passed in the first yenr of Her 
Majesty* s reign, entitled^ " An Act to authorise the erection of the 
County of Huron, and certain other territory adjacent thereto, into 
a separate DistrictJ*^ 

[Passed 11th May, 1839.] 

?T HEREAS in and by an Act of the Parliament of this Province, 
passed in the first year of the reigti of Her Majesty, entitled, " An Act^"^^**' 
to authorise the erection of the County of Huron, and certain other terri- 
tory adjacent thereto, into a separate District," after reciting that, whereas ♦ 
it is just and expedient that until the said County of Huron be declared 
a separate District, the said County should contribute a just proportion 
of the ordinary expenses of the District of London, it is enacted amongst 1.1 vict.c.«},». 13. 
other things, that from and out of the rates and assessments raised, levied '~^'***' 
and collected in the said County, it shall and may be lawful for the Trea- 
surer of the London District annually to retain for the purposes aforesaid, 
such a sum, as a majority of the Magistrates in General Quarter Sessions 
assembled, in the month of April then next, should ascertain and deter- 
mine to be the just and equitable proportion of such expenses, to be borne 
•and paid by the aforesaid County of Huron : And whereasjihe majority 
of the said Magistrates did not, in the said Quarter Sessions, in the said 
month of April, ascertain and determine the said proportion, it is therefore 
expedient to exteffd the time for so doing : Be it therefore enacted by 
the Queen's most Excellent Majesty, by and with the advice and con- 
sent of the Legislative Council and Assembly of the Province of Upper 
Canada, constituted and assembled by virtue of and under the autho- 
rity of an Act passed in the Parliament of Great Britain, entitled, " An 
Act to repeal certain parts of an Act passed in the fourteenth year of 
His Majesty's reign, entitled * An Act for making more effectual provi- 
sion for the Government of the Province of Quebec, in North America, 
and to make further provision for the Government of the said Province," xi„c for the Aiagutratc6 
and by the authority of the same, That it shall and may be lawful for the ?o?etcSp«piru^^^^ 
Majority of the Magistrates of the said District of London, at the next or gJ*^p;;j;?^'/*H^„^^^^^^ 
any future Quarter Sessions of the Peace held in and for the said District, to "*\"'^'»*'- 
ascertain and determine the said just and equitable proportion of such 
expenses to be paid by the said County of Huron, for the purposes in the 
said Act mentioned, any thing therein contained to the contrary thereof 
in anywise notwithstanding. 
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CHAP. XXXI. 

AN ACT to extend the period for imposing an additional Mate upon 

the intended new District of Colbome. 

[Passed llih May, 1839.] 

\\^HEREAS it is expedient to extend tlie provisions of the Twenty-third 
Pr««nbie. Clause of the Act passed in the seventh year of the reign of His late 

Majesty, King William the Fourth, entitled, "An Act to authorize the 
erection of certain Townships, and. other territory heretofore forming 
part of the Newcastle District, into a new District, by the name of the 
District of Colborne, with Peterborough for the District Town" : Be it 
therefore enacted by the Queen's most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Assembly of 
the Province of Upper Canada, constituted and assembled by virtue 
of and under the authority of an Act passed in the Parliament of Great 
Britain, entitled *' An Act to repeal certain parts of an Act passed in 
the fourteenth year of His Majesty's reign, entitled * An Act for making 
more effectual provision for the Government of the Province of Quebec, 
in North America, and to make further provision for the Government 
. ^, ^ of the said Province," and by the authority of the same. That the pro- 

Period for ronuimmg iho . . /• ^i -i i i ii t i i i i j i . 

ndditionui rate for pay. visious oi tho saiQ clausc shall bo, and thev are hereby extended, to 

meat of debt by the new - t t ii/» i-'*! i 

J>^ijj;jjt^of Colborne, such 3, pcridQ beyoud the four years therein mentioned, as may be neces- 
sary to enable the Magistrates fully to pay the amount authorized to be 
borrowed by the said Act, to erect a Gaol and Court l^use in the District 
Rate noi to bo levied of Colbome z Providcd alwoys, that the additional rate of one penny 
«dX^Sr ''"''' in the Pound shall not be levied and collected after the sum of Six 

Thousand Pounds, authorized by the said Act to be raised, shall be fully 
paid, with the interest thereon, any thing in the said recited Act to the 
contrary notwithstanding. 



CHAP, 
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CHAP, xxxir. 

AN ACT to authorize the raising of One Thousand Pounds^ by an 
additional rate or levy of One Halfpenny in the Pound, upon the 
Inhabitants of the Western District, for the purpose of relieving 
the said District from debt, and of enabling tfie Justices of the 
Peace of that District to repair and improve the Gaol at Sandwich*. 

[Passed lltU May, 1839.] 



Preamblo. 



\y HERE AS the Gaol and Court Hornsc at Sandwich, in the Western 
District, are become very mach dilapidated and out of repair, and the 
same are not sufficiently secure or commodious for the detention of 
Prisoners therein : And whereas certain persons, inhabitants of the said 
District, have, in their petition to the Legislature of thitt Province, set 
fortli, that iu consequence of various unavoidable expenses to which the Peuiion of loiuibiuuiu 
said District has of late been subjected, it has become largely indebted ^clSf.'*'"^"''*'''' 
to sundry persons, and a considerable sum of money is moreover neces* 
sary for the improvement of the Gaol at Sandwich aforesaid, and that 
there are not any means of discharging the said debt, or of satisfying 
tlie parties, Creditors of the said District, or for repairing, enlarging and 
itBproving the Gaol, where absolutely necessary, unless an Act of Par- 
liajnent be passed, imposing an additional rate upon property within the 
said District: Be it therefore enacted by the Queen's most Excelleivl 
Majesty, by and with the advice and consent of the Legislative Council 
and Assembly of the Province of Upper Canada, constituted and assem^ 
bled by virtue of and under the authority of an Act passed in the Par- 
liament of Great Britain, entitled, " An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, 
'An Act for making more effectual provision for the Government of the 
Provioce of Quebec, in North America, and to make further provision for 
the Government of the said Province," and by the authority of the same, 
That as well in order to provide funds for t^ie liquidation and discharge ^^^^^J^n'^jf;^ 
of all and every sum and sums of money, claims and demands, due or JJ;„f^^\^*5^yjj\j; 
payable to auy person or persons by the said District, (such claims and ^•»*«" ^"*'***- 
demands acknowledged already, or herdafter to be acknowledged or 
admitted, by the Justices of the Peace, in Gener&l Quarter Sessions 
assembled, to be justly due to him, her or them) as to provide funds for 
^the enlarging, repairing and improving, the Common Gaol at Sandwich 
aforesaid, with its yards, fences and appurtenances, it shall and may be 
lawftd for the Justices of the Peace of the said District, in General 

I 
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Quaitcr Sessions assembled, and they are hereby required, to levy, by 
assessment to be made on each and every inhabitant householder in the 
said District, in the same manner and form as by law any assessment 
may now or hereafter be levied for any public purpose in the said District, 
an additional rate of One Half-penny m the round, upon all asisessable 
property within the said District, until the sum hereinafter authorized 
to be borrowed for paying the said debt, and for defraying the expenses 
of repairing the said Gaol, and all interest thereon, shall be fully 
discharged. 

II. And be it further enacted by the authority aforesaid^ That it shall 
^*S!^S!^ctoi!^ffh'Jf^ and may be lawful for any five or more of Her Majesty's Justices of the 
STpJ^SmiSfofSeGwi. Pcaco, in and for the said Western District, in General Quarter Sessions 
^''' assembled, either at the next, or any subsequent Court to be holdeii 

after the passing of this Act, together with any other person or persons 
by them appointed, and in the name or on the behalf of the inhabitants 
of the said District, to contract, and the said other person or persons is, 
and are hereby authorized, to contract with any person who may be 
willing to alter, repair, enlarge, or otherwise improve the said Gaol and 
Court House, with the fences and appurtenances belonging thereto. 

« 

N 

]iH»trftte« auuioriMd HI. Aud bc it fuTther enacted by the authority aforemidy That the 
tar«iMftioMor£i,ooa. gj^jj Justiccs of' the Peace, so assembled as aforesaid, shall have power 

to raise by loan, at a rate of interest not greater than six per cent per 
annum, from such person or persons, bodies politic or corporate, as may 
be willing to lend the same on the credit of the said District, a sum not 

i^ppropriauoib oxceediug One Thousand Pounds, to be paid and appropriated by the 

Treasurer of the said District as follows : (that is to say) — a sum not ex- 
ceeding Six Hundred and Fifty Pounds to discharge all such debts, claims 
and demands, due by the said District, and the remainder of the said sum 
of One Thousand Pounds to the repairing, altering, enlarging or other-* 
wise improving the said Gaol and Court House, with the yard and appurte- 
nances belonging thereto; and that the bond or agreement, under the hand 
and seal of the Treasurer of the said District, to be given for the repay- 
ment of such loan under the authority of this Act, (which bond or agree- 

SeWrtAaTrVilT" n^ent the said Treasurer is hereby authorised to give,) shall constitute a 

debt and charge binding upon the Treasury of the said District, but not 
upon such Treasurer in his individual and personal capacity. 



CHAP- 
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CHAP. XXXI II. 

AN ACT to make valid a^d to confirm the admission, of John BrisUmef 
Esquire^ as a Solicitor in tJie Court of Chancery in this Province. 

[Passed 11th Mu^', 18S9.] 

^^HERE AS by an Act of the Legislature of this Province, passed in the pr^mbk. 
seventh year of the reign of His late Majesty King William the Fourth, 
eoiitled, ''An Act to establish a Court of Chancery in this Province,'' after 
reciting in the Twenty-second Section of the said Act, that it might be 
beneficial to facilitate the admission of a limited number of persons, expe- 
rienced in the practice of Courts of Equity in the United Kingdom, to 
practice as Solicitors in this Province, it was among other things enacted, 
4hat it should be lawful for the Vice Chancellor to admit persons to be 
Solicitors of the said Court, (not exceeding six in number) upon their 
producing evidence to his satisfaction of their having been respectively 
admitted and sworn as Solicitors of the High Court of Chancery in Eng- 
land or Ireland, and of their having been in actual practice in such Court 
as Solicitors : And whereas Attornies of Her Majesty's Court of Queen's 
Bench in England are entitled to be admitted and to practice as Solicitors 
ill the High Court of Chancery there : And whereas John Bristowe, late 
of tlie City of London, in Great Britain, but now of the City of Toronto, 
Gentleman, is an admitted Attorney of Her Majesty's Court of Queen's 
Bench in England, and he having also practiced in the High Court of 
Chancery there, and being well acquainted with the practice of Courts of 
Equity, he was a short time since admitted by the Vice Chancellor as a 
Solicitor of, and he is now practicing as such, in the Court of Chancery 
in this Province : And whereas doubts have arisen whether the admission 
of the said John Bristowe as such Solicitor can be legally sustained, 
although no doubt whatever exists that the equity of the twenty-second 
section of the said recited Act has been complied with, and can be sus- 
tained as far as regards his said admission : And whereas it is desirable that 
such doubts should be removed, and that the said John Bristowe's admis* 
sion should be confirmed in all respects : Be it therefore enacted by the 
Queen's most Excellent Majesty, by and with the advice and consent of 
the Legislative Council and Assembly of the Province of Upper Canada, 
constituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled, '^ An Act to repeal 
certain parts of an Act passed in the fourteenth year of His Majesty's reign, 
entitled, 'An Act for making more effectual provision for the Government 
of the ^Province of Quebec, in North America, and to make further provir- 
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sion for the Government of the said Province,^ and by the authority of the 
samet That the admission of the said lohn Bristowei to practise as a 
Solicitor in the Court of Chancery, in this Province, heretofore made by 
the Vice-Chancellor as aforesaid, is hereby confirmed and declared to be 
good and valid, to all intents and purposes whatsoever, any thing in the 
said recited Act contained to the contrary thereof, in anywise, notwith- 
standing. 

IL And be it further enacted by the authority aforesaid^ That no Acts 
and proceedings heretofore done, nor any process from the said Court of 
Chancery in this Province, which have heretofore been taken out or ismied 
and executed, by the said John Bristowe, as snch Solicitor as aforesaid, 
shall be held void or voidable, by reason of any error, inadvertence or 
illegality, in the admission of the said John Bristowe, as such Solicitoras 
aforesaid. 



Prftamble. 



CHAP. XXXIV. 

AN ACT to authorize the Court of King^s Bench to admit Adam Ains- 
lie to practise as an Attorney in that Courts and to authorize the 
Vice* Chancellor to admit him to practise as a Solicitor , in the Court 
of Chancery in this Province. ' 

[Paraed lltli May, lasp.j 

W HEREAS an Act was passed in the second year of the reign of 
His late Majesty King William the Fourth^ entitled *^ An Act to repeal 
pact of and amend an Act pasaisdt in the thirty-seventh year of His late 
MajestyV reign, entitled ^* An Act for the better regulating the practise 
of the Law, and to extend the provisions of the same :'' And whereas it is 
amongst other things enacted, thai from and after the passing of the said 
Act^ no person shall be admitted by the Court of King's Bench to prac- 
t4se as an Attorney of this Province, unless upon an actual service, under 
articles for five years, with some practising Attorney in this Province : 
And whereas it appears by the petition of Adam Ainslie, a native of Scot- 
land, now resident in this Province, and by certificates and documents 
produced in support thereof, that he is a duly admitted Attorney of Her 
Majesty's Courts of Queen's Bench and Common Pleas in England, and 
also a Solicitor in the High Court of Chancery and in the Court of Ex- 
chequer ia England : And whereas it also appears that the said Adam. 
Ainslie came into this Province in the hope of being allowed to practise 
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his profesBioii: And where&s -the said Adam Ainsiie is desiroas of prac- 
tising in the Courts of htkw and Elquity in this Province, and it is 
expedient to relieve him from the disability imposed by the said Act : 
Beit therefore enacted by the Qaeen's most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Assembly of the 
Province of Upper Canada, constituted and assembled by virtue of and . 
under the authority of an Act passed in the Parliament of Great Britain, 
entitled '^ An Act to repeal certain parts of an Act passed in the four- 
teenth year of His Majesty's reign, entitled ' An Act for making more 
effectnal provision for the Government of the Province of Quebec, in* 
North America, and to make further provision for the Government of the 
said Province," and by the authority of the same, That any thing in theco"t?f*inK'«Be«^'' 

., -lA.^i !/•• • •! •• I »Vlhorized lo admit 

said recited Act to the contrary thereof in anywise notwithstanding, the Adam AiwieyMnn 
Court of King's Bench may, at its discretion, admit the said Adam Ains- 
iie to practice as an Attorney in this Province. 

IL And be it Jurther enacted by the authority aforesaid^ That theyie«-chaneeiiorautho- 
Vice-Chancellorof this Province may, at his discretion, admit the said A£lJ«y ^ "e^ aSku^^^ 
Adam Ainsiie to practise as a Solicitor in the Court of Chancery within 
the same. 



CHAP. XXXV. 

AN ACT authorising the Trustees of certain Lands in Peterborough^ 
for the use of the Roman Catholic Churchy to dispose of the same. 

[Passed 11th May, 1839.] 

VVhEREAS Lots nnmber one and two. South of Brock Street, and 
West of George Street, and one and -two North of Hunter Street, and prcamuc. 
West of George Street, in the Town of Peterborough, in the District of 
Newcastle, were, among other Lands, granted to the Honourable and chSreh7n*rrcXrol''*h 
Right Reverend Alexander McDonell, of the City of Toronto, in ihe^cit^d."* *'*"' ~"^'' 
Home District, Bishop^ of Regiopolis ; the Right Reverend Remegius 
Gaulin, of the same place ; the Rererend Angus McDonefl, of Sandwich, 
in the Western District ; Alexander McDonell, of the said Town of Peter- 
borough, Esquire ; and Francis Connin, of the same place, Surgeon, in 
trust for the purpose of a Roman Catholic Church, and for the use of a 
Roman Catholic Clergyman, in the said Town of Peterborough : And 
whereas the said Trustees are desirous of disposing of the said Lands, 
for the purpose of defraying the expenses of building a Church in the 
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Town of Peterborough : And tehereoi it \a doubtful whether, under tlie 
strict terms of the grant, they can do so : And whereas it is desirable they 
should have the authority to dispose of the said Land for the above pur- 
posC; the snme not being required by them for any other object : Be it 
therefore enacted by the Queen's most Excellent Majesty, by and«with the 
advice and consent of the Legislative Council and Assembly of the Province 
of Upper Canada, constituted and assembled by virtue of and under the 
authority of an Act passed in the Parliament of Great Britain, entitled, ''An 
Act to repeal certain parts of an Act passed in the fourteenth year of His 
'Majesty^s reign, entitled ^ An Act for making more effectual provision for 
the Government of the Province of Quebec, in North America, and to make 
further provision for the Government of the said Province," and by the 
lrti.7tr»t'?.^4''' authority of the same, That the said Trustees shall and may sell and con- 
ch.i%ir''''***'*' vey the said Land to any person or persons whatsoever, for the best pric« 

that can be reasonably gotten for the same, and appropriate the proceeds 
thereof to the completing and furnishing the Catholic Church now build- 
ing in the said Town^ 



CHAP. XXXVI 



rreuabU 



AN ACT to render valid the late Elections for Aldermen and Council- 
men for the Town of Kingston. 

[Passed nth May, 1839.] 

\Y H^'^'^AS by the fifteenth section of an Act passed in the first year 
of the reign of Her Majesty, entitled, " An Act to incorporate the Town 
of Kingston) under the name of the Mayor and Common Council of the 
Town of Kingston/' it is provided, that the Aldermen and Councilmen of 
the said Town shall be elected on the last Tuesday in March in each 
year : And whereas it was not provided by the said Act by whom the 
CMficcrs holding the first Election for the said Town should be appointed : 
And whereas from the necessity of having a proper Police to act m behalf 
of the said Town, the Magistrates of the said Town appointed the Offi- 
cers, to hold the Elections for the different Wards of the said Town, on 
the last Tuesday in March, in the year of our Lord one thousand eight 
hundred and thirty-eight: And whereas it is necessary and expedient to 
declare such Elections, so held, legal and valid : Be it therefore enacted 
by the Queen's most Excellent Majesty, by and with the advice and 
consent of the Legtislative Council and Assembly of the Province of 
Upper Canada, constituted and assembled by virtue of and under 
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the authority of an Act passed in the Parliament of Great 'Britain, 
entitled ''An Act to repeal certain parts of an Act passed in 
the fourteenth year of His Majesty's reign, entitled 'An Act for making 
more effectnal provision for the Government of the Province of Quebec, 
in North America, and to make further provision for the Government 
of the said Province," and by the authority of the same, That not with- Fi„t election of Moaben 
standing any omission in the above recited Act, respecting the appointment kI^od^S^^ viiid. 
of Officers to hold the first Elections for the said Aldermen and Council- 
men, the said Elections for Aldermen and Councilmen held in the Town 
of Kingston on the last Tuesday in March, in the year of our Lord one 
thousand eight hundred and thirty-eight, shall be held and taken to be 
legal and valid to oil intents and purposes whatever, any Law to the con- 
trary thereof in anywise notwithstanding. 

€HAP. XXXVI f. 

AN ACT to amend an Act passed in the first year of Her Majesty* s 
reign, entitled, " An Act to incorporate the Town of Kingston^ under 
the name ofth^ Mayor and Common Council of the Town of King- 
ston.'' 

[Passed llih May, 1839.] 

Whereas an Act was passed in the last Session of the Provincial ^^^^^^ 
Legislature, entitled, " An Act to incorporate the Town of Kingston, under '**" 
the name of the Mayor and Common Council of the Town of Kingston,'^ 
in which it was enacted that .the Mayor, Aldermen and Council-men of 
the said Town of Kingston, shall be sworn into their respective offices 
on a certain day therein named, by the Judge of the District Court, or 
the Chairman of the Quarter Sessions > And whereas at the election iu 
the month of March last past, the Officers in the fourth Ward of the 
said Town, and also the Mayor of the said Corporation, were sworn into 
office by the Chairman of an Adjourned Quarter Sessions of the Peace, 
in the absence of the Chairman; and doubts having arisen .whether the 
same is. lawful, for remedy thereof — Be it enacted by the Queen's most 
Excellent Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain^ entitled,' ''An Apt to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled 'An 
Act for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for 
the Government of the said Province," and by the authority of the same. 
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Kroiri&^Jf**'*'' Tlwt the said swearing ipto office of the Mayor of the said Town, and 
!^ii%^M"fa'rrdrlid. ftJso thc Aldcfoien f^nd Common Coxmcil-tnen of the fourth Ward thereof, 

shall b^e, and the same is hereby declared to be Ipgal, valid and Qflfoctual, 
in iaw, any thing in the said Act of l|icorppratiQi> to the contrary thereof 
in anywise notwithstanding. 

II. And whereas no power is jriveu to the said Corpora^tion to enforce 

Corporation empowered '. '.,* /•i-ii* /»i*"«» n 

to levy i>ena]ties imposed any penaitv or DuiMshuieiit, f<^r disobedience of the provisions of anv 

by their Bj-Iaws. a "^ *^ ii i ' i • i i i i» •! • j a i "^ • j ^^ • * 

Act Qr By-law, wb^h by the a^fQi^e^aid recited Act the said Corporation 
f^re authorized to qial^e : Be it therefore further emitted, by the authority 
aforemid, Tb^t the fiuQ^i, penalties and pijinishnieiiits, ioiposed or to be 
imposed by such Acts apd py-laws, s^ll be made,, levied, (jtnd recovered^ 
on conviction, on the oath of one of more credible witness or witnesses, 
of the offender or offenders, before the Mayor or either of the Aldermen 
of the said Town, by distress and sale of the Goods and Chattels of 
such offender or offenders, or in^risonment of his or their persons, 
wliich fine shall in no case exceed five pounds, nor imprisonment more 
tfhjxu thivty ckays, at ti;^e discretion of the sfiid Mayor or Alderman, whicli 
Wa^rrant of Distr^s. or Imprisonment the said Mayor, or eitb^er of the 
Aldern^en, ^re hereby emppwe^^ed t,Q gcaut- 

Mavoraudbenior HI- Afid 1)6 tt furthcT cnucted by the authority aforesaid^ That the 

AiJennan,j«.ucc*ofu»e j^^yor, and tho Scnior Alderman of the said Town, shall, by virtue of 

his and their respective offices, be JuiStice.s of the Peace in ^nd for the 
said Town. 

IV. And be it further enacted by the authority aforesaid^ That at 
S^loiS every General EJectioii for any Ward .in the said. Town, or in case any 

vacaujcy shall occur in the office of Aldermen or; Common. Council-men 
for either of the said Wardst, the sanae shall be held by and before a 
To tuucoHih of office; Rctuming Officer, to be appointed by the said Common Council, who 

shall be sworn by the Mayor, or either of the Aldermen of the said Town, 

duly and faithfully to discharge the duties of the said office ; and in case 

Tn'^^ro'fvacl'ci^^ '''*'* of auy Election to supply any vacancy as aforesaid, every person duly 

qualified according to the before recited Act of Incorporc^tion, shall be 
entitled t,o vojije thereajt* 



^.'ouncil 



CHAP. 
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CHAP. XXXVIII. 

AN ACT to Incorporate certain persons under the style and title of 
the College of Physicians and Surgeons of Upper Canada. 

[Passed 11th May, 1889.] 

Whereas Christopher Widmer, President of the Medical Board of • 
this Province ; William W. Baldwin, M. D. Member of the Medical PrMmue. 
Board; John Short, M. D. ; R. C. Home, Member.of the Medical Board ; 
William C. Gwynne, M. B. Member of the Medical- Board ; John King, 
M. D. Member of the Medical Board ; Robert Hornby, M. D. Member of 
tJio Medical Board ; Walter Telfer, Surgeon, Member of the Medical 
Board ; Alexander Burnside, Licentiate ; Lucius O'Brien, M. D. Member 
of the Medical Board ; H. Boys; Duncan Campbell, M. D.; Thomas 
Duggan, Licentiate ; Jphn Mackelcan, Member of the Royal College of 
Surgeons^ John Bamhart*. Junior ; James Cotham, Membef of the Royal 
College of Surgeons, London ; Edward Morton, Member of the Royal 
College of Surgeons, London ; Francis Clarke Mewburn,. Licentiate ; 
Thomas Rolph, Member of the Royal College of Surgeons, London ; 
William Bulmer Nicol, Licentiate; William Craigie, (Surgeon) Licentiate ; 
C. W. Covernton, M. D. Member of the Royal College of Surgeons; B. 
Cotter, M. D. and Surgeon ; George Southwick, Licentiate ; John Stew- 
art, Member of the Royal College of Surgeons, Edinburgh ; JohnCrum- 
lin, M. D. ; R. McLean, Surgeon ; R. Stewart, Surgeon ; Samuel John 
Stratford, Member of the Royal College of Surgeons, London ; William 
Tullidge, Surgeon ; Williani Rees ; Thomas T. Ranken, M. D. Member 
of the Royal College of Surgeons, London ; Patrick McMullin ; Joseph 
Anderson ; James Colenlan ; R. McDonald, M. D. ; William Allison, 
Snrgeon ; G. Herrick, M. D. A. B. ; J. Wilson, Surgeon i George H. L6w, 
Member of the Royal College of Surgeons, London ; William Clarke, L. 
R. C. J. ; John Turquand, Licentiate ; .William Gunn, M. D. ; James 
Mcllmurray, Member of the Royal College of Surgeons, London ; W. 
H. Burritt ; William Durie, Assistant Inspector of Ordnance Hospitals; 
David J. Bowman, Licentiate; Elijah E. , Duncombe, Licentiate ; and 
Thomas A. Williams, have by their petition amongst other things repre- Peuuonrwited; 
sented, that the Laws now in force in this Province, regulating the prac- 
tice of the Medical profession, and for the prevention of persons practising 
without License, have been found very inadequate, and have prayed that 
such alterations and amendments may be maae in the existing Laws, as 
may be most conducive to the interests of the Medical profession and the 

K 



74 



Chap. XXXVIIL— 2nd Victoria, X. D. 1S39.— Fourth Session 



Sublic at large : And whereas it is highly desirable that the profession of 
ledicine in this Province should be placed upon a more respectable and 
efficient footing, and that a more summary mode should be provided for 
the conviction and punishment of persons practising without a Licenser 
Be it therefore enactedhy the Queen's most Excellent Majesty, by and with- 
the advice and consent of the Legislative Council and Assembly of the 
Province of Upper Canada> constituted and assembled by virtue of and- 
under the authority of an Act passed in the Parliament of Great Britaini 
entitled ''An Act to repeal certain parts of an Act passed in the four- 
teenth year of His Majesty's reign, entitled, 'An Act*for making more 
efiectual' provision for the Government of the Province of Quebec, in 
North America, and to make further provision for the Government of the 
said Province," and by the authority of the same, That an Act passed 
5»ueo.m.cuap.i3,aad,in the fifty-uiuth year of the reign of His late Majesty King George the 

Third, entitled, " An Act to repeal an Act passed in the fifty-fifth year of 
His Majesty's reign, entitled, ' An Act to license Practitioners in Physic 
and Surgery throughout this Province, and to make further provision for 
licensing such Practitioners" ; and also an Act passed in the eighth year 
of the reign of His late Majesty King George the Fourth, entitled, " An 
Act to amend the Laws regulating the practice of Physic, Surgery and 
. Midwifery, in this Province," be and the same are hereby repealed. 



S Geo. IV. chap. 3. 
repealed. 
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n. And he it further enacted by the authority aforesaid f That the 
Members of the Medical Board appointed under and by virtue of the 'said 
first above recited Act, namely, Christopher Widmer, Member of the Royal 
College of Surgeons of London, and Staff Burgeon on half pay of Her 
Majesty's Forces ; William Warren Baldwin, Doctor of Medicine, of the 
University ofEdinburgh ; Robert C. Home, Member of the Royal College 
of Surgeons, London, and late Assistant Surgeon of the Glengary Regi- 
ment of Light Infantiy; Jjames Sampson, late Assistant Snrgeon, on half 
pay of Her Majesty's Forces ; Peter Deihl, Member of the Royal College 
of SurgeonS) London; John King, Doctor of Medicine, of the University 
of Edinburgh, and Licentiate of the Royal CoHegeof Surgeons ; George 
Neville Ridley, Mbmber of the Royal College of Surgeons, London ; 
Samuel Ibhn Stratford; Member of the Ro]raI College of Surgeons, Lon- 
don ; Robert Hornby, Doctor of Medicine, of the University of Edingurgh ; 
Lucius O'Brien, Doctor of Medicine, of Ihe University of Edinburgh, and 
Member of the Royal' College of Surgeons of London ; William Dnrie, 
Assistant Ibspector oP the Ordnance Medical Department^ on half pay ; 
Joseph Hamilton, Doctor of Medicine, of the University of Edinburgh ; 
Walter Telfer, Licentiate, of the Royal College of Surgeons in Edinburgh ; 
James Hamilton, Doctor of Medicine, of the University of Edinburgh ; 
William C. Gwynne,JBachelor of Medicine, of the University of Dublin ; 
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tind Robert Doaglas Hamilton, late Surgeon of the Royal Navy» and their 
successors to be nominated and appointed as hereinafter provided, shall 
be, and they are hereby declared to be, one Body Corporate and Politic 
in deed and in Law, by the name of " The College of Physicians and 
Surgeons of Upper Canada" ; and shall have perpetual succession, and a 
Common Seal, with power to change, alter, break, or make new the same ; JiJ^el??^^^'*"** 
-and they and their successors, by the name aforesaid, may sue and be 
sued, implead and be impleaded, answer and be answered unto, in all or 
any Court or Courts of record and places of Jurisdiction within this Pro- 
vince ; and that they and their successors by the name aforesaid, shall be 
able and capable in Law to have, hold, receive, enjoy, possess and retain,' 
for the end and purposes of this Act, and in trust and for the benefit of the 
said College, all such sums of money as have been paid and given, or shall 
at any time hereafter be paid, given, devised or bequeathed, by any person 
to and for the use of the said College ; and that they and their successorsi 
by the name aforesaid, shall and may at any time hereafter, without any ^rhoidrMietut*,*^: 

Kcense or mortmain, purchase, take, receive, have, hold, possess and 

enjoy, any lands, tenements or hereditaments, or any estate or interest 

derived or arising out of any lands, tenements or hereditaments, for the 

purposes of the said College, and for no other purposes whatsoever ; and 

may also in the same manner sell, grant, lease, demise, alien, or dispose 

t>f the same,, and do or execute all and singular the matters and things 

that to them shall or may appertain to do : Provided always^ the said ProDernr unuted lo 

?eal estate shall at no time exceed in value the sum of Ten Thousand 

Founds of lawful money of this Province. 

IIL And he it further enatted by the authority aforemid, That thegtyieorthecoiporation. 
-said persons composing the Medical Board, as hereinbefore mentioned, 
and their successors, shall from and after the passing of this Act be called, 
^'Fellows of the College of Physicians and Surgeons of Upper Canada.'' 



IV. And be it further enacted by the authority aforesaid j That the^^ 
Fellows of the said College, and their successors, shall and may have»^mbenL'^^^ 
power to elect in such manner, and from time to time, from and out of the ® ' ** * •^** 



Members of the said College, such and so many persons, who shall also 
be Fellows thereof, as in their discretion they shall think fit. 

V. And be it further enacted by the authority aforesaid^ That the coucge to b* governed 
Fellows for the time being of the said College be, and they are hereby *'''*'^*^'" ■"**''""*''" 
declared to be. Governors of the said College, and that any four of them, 
with the President, or in his absence the Vice President, be a quorum ],^^^ ertoioake 
and shall have full power and authority to frame and make statutes, rules nii«*wiordiBuice«i 
•and ordinances, for the government of the said College and of the Mem* 
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bers thereof; and also from time to time by any new statutes, rules or 
ordinances/to revoke, renew, augment or alter, all, every or any, of the 
said statutes, rules and ordinances, as to them shall seem meet and. expe- 
dient : Provided always, that the said statutes, rules and ordinances, or 

uwVX?r?ow.cV; ' any of them, shall not be repugnant to the Laws and Statutes of this Pro- 
vince : Provided always, that as well for the election of a President and 

m»y*vS!!*b?*,^o"r* Vi^^ President, as for the confirmation of statutes, rules, and ordinances 

as aforesaid, the Fellows not resident in the City of Toronto may vote by 
proxy. 

VI. And be it furtfier enacted by the authority aforesaid,' That alt 
P«Swi!f?Mem*bow oersous now authorised by law, or who may hereafter be authorised by 
ofihecouegej |j^^^ ^^ practlco Pliysic, Surgery, and Midwifery witliin this Province, and 

who shall comply with the provisions of this Act, shall be, and they are 

hereby declared to be. Members of the said College of Physicians and 

Aud bound bx lawi SurgooHs of U(!>per Canada; and shall be subject to S4ich rules, regula- 

adopted by the Feirows. jj^j^g ^^^ by-laws, as may be adopted by the Fellows of the said College 

from tim6 to time. 



First and future 0l«ctioiii 



VII. And be it further enacted by the authority aforesaid, That the 
Fellows of the said College shall annually, on the first Monday in January 
ii« wciT "'^ ^**'*" '" ^^^^ *^d every year, except the first election, which shall take place 

on the second Monday in May, in the year of our Lord one thousand 

eight hundred and thirty-nine, elect from among themselves a President^ 

and one Vice President, who shall preside in the absence of the President; 

?^riA»uiimd!irt cind no Statute, Rule, or Ordinance shall have any effect or be binding 

puwjcation i« t1.e ^p^^ j|,g Follows of the ssld College or the Members thereof, until the 

same shall have been published thirty days in the Upper Canada Gazette.^ 

Fellow* may appoint and VIII. And be it furthcr enacted by the authority aforesaid, That the 
remove offlcer.. Fcllows of thc said Collcgc shall have power, from time to time, to appoint 

such and so many Officers in the said College as they may think proper, 

and^ at their pleasure to remove the same* 

IX. And be it further enacted by the authority aforesaid, Th(|t front 

What penoas eatidad to t a i • n \ * ^ . '/^ ^ tt .i^i/«ii» 

practice Phrrie,4kc.: aud aftcr the passmg of this Act, it shall not be lawful for any person, 

not being a Fellow or Member of the said College of Physicians and 
Surgeons of Upper Canada, and not having been licensed by the Lieu- 
tenant Governor of this Province, or not having been heretofore licensed 
by any Medical Board, of not been actually employed as a Physician or 
Surgeon in Her Majesty's Naval or Military service, to practice Physic^ 
Surgery or Midwifery, in thin Provinoe for hire, gaini or hope of reward r 
- and any person who shall practice Physic, Surgery or Midwifery for hire, 
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gain or hope of reward, not licensed as aforesaid, or not being actually 5^^'^^'**"**^"' 

employed as a Physician or Surgeon in Her Majesty's Naval or Military 

Service, shall upon conviction thereof, before one Justice of the Peace, 

upon the oath of one credible Witness, forfeit and pay the sum of Five 

Pounds : Provided that nothing in this Act contained shall be construed frS^mlSJiJr"*'***^ 

to prevent or prohibit any Female from practisifig Midwifery in this Pro- ^^^^'y- 

vince, or to require such Female to take out such license as aforesaid. 



X. And be it further enacted by the authority aforesaid. That no per- AdmusioD fee, and 
son now authorised to practice Physic, Surgery, and Midwifery within STcSiS^Si^iSLJy 
this Province, shall be entitled to the privilege of becoming a Fellow or *^""^ •"•"**•'• 
Member of the said College, unless he shall first pay the sum of Five 
Pounds, to Mch person, and in such manner as the Fellows of the said 
College shall from time to time direct ; nor until he shall conform to the 
rules and regulations which the Fellows of the said College may from 
time to time make respecting the mode of becoming Members of the said 
College. 



con* 
on 



XI. And be it further enacted by the authority aforesaid, That frona j,^ ^^^ ^^^^^ ^^ 

licence 
except 
provided. 



and after the passing x>f this Act, no person shall be admitted to praetice ^^^""^ e*^,^,' 
Physic, Surgery and Midwifery, or either, within this Province, until he ••»»•'*»» p~»i<*» 
shall first obtain a license so to do under the Seal <»f the said College of 
Physicians, and Surgeons of Upper Canada, except he be a Fellow or 
Member of the said College of Physicians and Surgeons of Upper Canada, ' 

or except he has before the gassing of this Act been licensed by the 
Lieutenant Governor of this Province, or except he be actually employed 
as a Physician or Surgeon in Her Majesty's Naval or Military Service. 

XII. And be it further enacted by the authority aforesaid, That wpon ^^^^ ^^^^^ ^^ ^^ 
the application of any person exhibiting a diploma or license from any "«»n««d«>yt>»«conefe- 
University in. Her Majesty's dominions, or from any College or Faculty 
of Physicians or of Surgeons in the United Kingdom, as Physician or 
Surgeon, or a Commission or Warrant as Physician or Surgeon in Her 
Majesty's Naval or Military regular Services, and upon satisfying the 
said Fellows of the said College that he is the person named in' such 
Diploma, License, Commission or Warrant, it shall and may be lawful for 
the Fellows of the said College to grant such applicant a license under 
tiie Seal of the said College to practice Physic, Surgery and Midwifery, 
or either, as the case may be, in this Province. 

' XIII. And be it further enacted by the authority aforesaid. That it Licence not neooMarytcr 
shall and may be lawful for any person while employed on actual service I^M?Hcror He" 
in Her Majesty's Naval or Military Service, as Physician or Surgeon, to"^~*^' 
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practice Physic, Snrgeiy or Midwifery, in this Province without a licence 
whilst he is so employed. 

XIV. And be it further enacted by the authority afareMtd^ That the 
Fellows of the said College shall, from time to time, determine and direct 
by some Statute, Rule or Ordinance, the amount of fees to be paid by 
persons applying for a license to practice Physic, Surgery and Midwifery, 
or either, within this Province : Provided always^ that the amount to be 
paid shall in no case exceed the sum of Five Pounds. 



Mode or roeeedin a ^^* ^^^^ ^ it further euocted by the authority aforesaid. That when 
folMKiIF*"iS23!"* *"y person shall be charged on the oath of one or more credible Witness 
Phytic, &/ ^'*' "' or Witnesses, before any Justice of the Peace, with having practised 

Physic, Surgery, or Midwifery, for hire, gain, or hope of reward, without 
a licence, except in the case of a Female practising Midwifery, the said 
Justice may Summon the person charged to appear at a time and place 
to be named in such Summons, and if he shall not appear accordingly, 
then (upon proof of the due service of the Summons upon such person 
%y delivering the same to him personally) the Justice may either proceed 
to hear and determine the case eoi^rte, or issue his Warrant for appre- 
hending such person and bringing him before himself or some other 
Justice of the Peace; or the Justice before whom the charge shall be 
made may, if he shall so think fit, without any previous Summons,, issue 
such Warrant, and the Justice before whom the person charged shall 
appear or be brought shall proceed to hear and determine the case. 

On >oii.|MyiMDt of XVI. And be it further enacted by the authority aforesaid. That in 

ma"^i2u"DiLtJ2i''^^ of payment of any fine imposed under the authority of this Act, 

wurant; togcthor with tho costs attending the same within the period specified 

for the payment thereof at the time of conviction by the Justice of the 
Peace before whom such conviction may have taken place, it shall and 
may be lawful for such Justice of the Peace to issue his Warrant, directed 
to any Constables to levy the amount of such fine and costs within a cer- 
tain time to be in the said Warrant expressed ; and in case no distress 
suflicient to satisfy the amount shall be found, it shall and may be lawful 
for him to commit the offender to the common Gaol of the District wherein 
the offence was committed, for any time not exceeding one month, unless 
the fine and costs shall be sooner paid. 



Whan no raflelent 
diitren, offenders may 
be committed. 



ConTletion not bad for 
defect in form. 



XVII. And be it further enacted by the authority aforesaid, That n^ 
conviction under this Act shall be quashed for want of form, and no War- 
rant of Commitment shall be held void by reason of any defect therein. 
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provided it be alleged that the party has been convicted, and there be a 
good and valid conviction to sustain the same. 

XVIIL And whereasi for the protection of the public, it is necessary 
that some supervision and control should be had over persons vending ^"^'iy^^/^2J«»* 
Medicines and Drugs,. or otherwise acting as Apothecaries within ^Tiy ^a^^^I^P' '^^^ 
City or Town Corporate : Be it therefore enacted by the authority afore- 
saidf That the Fellows of the said College shall and may from time to 
time, make* such rules and regulations for the government and proper 
management of persons acting as Apothecaries, within any City or Town 
Corporate within this Province, as they may think proper, and may impose 
such penalty for the breach or non-observance of the same as in their 
discretion they may deem expedient, not exceeding the sum of Two ^JZ^rM^^ 
Pounds for any one offence, which said penalty may be enforced and <>~J»^<*! 
eollected before any Justice of the Peace, in the same manner as is here- 
inbefore provided for the conviction and punishment of persons practising 
Physic, Surgery, or Midwifery without a license; which said rul%s and ^^et rfectinf Apoihe- 
regulations, before they shall be binding or effectual for the purposes of SS^jJJi^^^lJSJ^^J^ 
this Act, shall be published at least thirty days in the Upper Canada 
Gazette.. 

XIX. And be it Jurther enacted by the authority aforesaid, That all 

fines and penalties^ levied and collected under and by virtue of this Act, {b~IllS~f*iJcJ8S{i^ ^ 
shall be paid into the hands of the proper Officer appointed by the said 
Fellows from time to time, to and for the use and benefit of the said 
College; 

XX. Provided alukiys nevertheless, and be it Jurther enacted by the 
authority aforesaid, That nothing herein contained shall extend or be npJSkS^LHt^^ 
construed to extend, to restrain the power of the Legislature at any time 

10 repeal, alter, or modify this Act in any of its provisions. 

CHAP. XXXIX. 

AN ACT to Incorporate certain persons under the style and title of 
" The President, Directors and Company, of the Bayfield Harbour J*^ 

[Passed 11th May, 1 839.] 

W^HEREAS the construction of a safe and commodious Harbour at 
Bayfield, in the County of Huron and District of London, would mani- preunue. 
festly tend to the improvement of that part of this Province, as well as 
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be of great advanta^ to all persons in any way concerned in the navi- 
gation of Lake Huron : And whereas it would be advisable that a Joint 
Stock Company should be by law Incorporated, for the purpose of effect* 
ing the construction of such Harbour : Be it therefore enacted by the 
Qu6en!s most Excellent Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of the Province of Upper 
Canada, constituted and assembled by virtue of and under the autho- 
rity of .an Act passed in the Parliament of Great Britain, entitled, '* An 
Act to repeal certain parts of an Act passed in the fourteenth year of 
His Majesty's reign, entitled ' An Act for making more effectual provi- 
sion for the Government of the Province of Quebec, in North America, 
and tofmake further provision for the Government of the said Province," 

gvjteWHMjioiir ^^ and by the authority of the same, That Edward C, Taylor, William 

Dnnlop, William Bennet Rich, Henry Ransford, Charles Prior, and David 
Hood Kitchie,: Esquires, together with all such other persons as shall 
become Stockholders in such Joint Stock Company or Capital as is here- 
inafter ^mentioned, shall be and are hereby ordained, constituted, and 
declared to be a Body Corporate and Politic in fact, by and under the 

stjieofthecompaiij; namc and style of "The President, Directors and Company, of the Bay- 
field Harbour," and that by this name they and their Successors shall and 
may have continued succession, and by such name shall be capable of 
contracting and being contracted with, of suing and being sued, pleading 
and being impleaded, answering and being answered unto, in all Courts 
or places whatsoever in all manner of suits, actions, complaints, matters 
ana causes whatsoever, and that they and their Successors shall and may 
have a common Seal, and change and alter the same at their will and 
pleasure; and also that they and their Successors, by the name of "The 

SSSI&i^!''''^"^'''** President, Directors and Company, of the Bayfield Harbour," shall be in 

law capable of purchasing, having and holding, to them and their Succes- 
sors any Estate, real, personal or mixed, to and for the use of the said 
Company ; and of letting, conveying, or otherwise departing therewith 
for the benefit and on the account of the said Company, from time to 
time, as they shall deem necessary and expedient : Provided always^ 

Noi entitled to privilege that uothlng hcreiu coutaincd shall extend or%be construed to extend to 
119. allow the said Company to carry on the business of Banking. 

n. And be it further enacted by the authority afm^esaid. That the 
Company empowered to Said Compauy arc hcrcby authorised and empowered, at their own costs 
conetruct ar onr, c. ^^^ chargcs, to coustruct a Harbour at Bayfield aforesaid, which shall be 

accessible to, and fit, safe and coiYimodious, for the reception of such 
description and burthen of Vessels as commonly navigate the said Lake ; 
an(l also to erect and build all such needful moles, piers, wharves, btiild- 
iugs and erections whatsoever, as shall be useful and proper for the protec- 
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tion of the said Harbour, and for the accommodation and conveoienee of 
vesaele entering, lying, loading and unloading within the same, and to 
alter, amend, repair and enlarge the same, as may be found expedient 
and necessary. 

• 

III. And be it further enacted by the authority aforesaid, That thecompurmayeoDtfact 
Directors of the said Company shall and they are hereby empowered to (heir wor'iSr'''* ^^ 
contract, compound, compromise and a^ree with the owners and occo- 
piers of any land, through or upon which they may determine, to cut and 
construct the said intended Harbour with all necessary and convenient 
roads, streets, and approaches thereto, to be constructed and made, either 
for the absolute purchase of so much of the said land as they shall require 
for the purposes of the said Company, or for the damages which he, she, 
or they, shall or may be entitled to recover from the said Company* in 
consequence of the said intended Harbour, roads, streets and approaches 
thereto, being cut and made and constructed in and upon his, her, or their 
respective lands; and in case of any disagreement between the said 
Directors and the owner or owners, occupier or occupiers, as aforesaid, it iD« value or Lands or 
shall and may be lawful, from time to time, as often as the said Directors '^'^^'''^^*^*^'' 
»hall think fit, for each owner or occupier so disagreeing with the said 
Directors, either upon the value of the lands and tenements proposed to 
be purchased, or upon the amount of damages to be paid to them as 
aforesaid, to nominate and appoint one or more indinerent person or 
persons, and for the said Directors to nominate an equal number of indif- 
ferent persons, who, together with one other person to be elected by the 
persons so named, before they proceed to arbitration, shall be Arbitrators 
to award, determine, adjudge and or(jler, the respective sums of money 
which the said Company shall pay to the respective persons entitled to 
receive the same, the award of the majority of whom shall be final ; and 
the said Arbitrators shall, and they are hereby required, to attend at some 
convenient place in the vicinity of the said intended Harbour, to be 
appointed by the said Directors, after eight days notice to be given them 
for that purpose by the said Directors, then ana there to arbitrate, award, 
adjudge and determine, such matters and things as shall be submitted to 
their consideration by the parties interested; and that each Arbitrator Aititratora to be twom; 
shall be sworn before some one of Her Majesty's Justices of the Peace in 
and for the said District, (not interested in the premises,) any of whom 
may be required to attend such meeting for that purpose, well and truly 
to assess the damages between t}\e parties, according to the best of his 
judgment : Provided, that every award made under this Act shall be sub- ^^^.^j^. jiocounof 
ject to be set aside, on application to the Court of King's Bench, in the i^^^^^\ 
same manner, and on the same grounds as in ordinary cases of submission 

L 
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by the parties, in which case reference may be again made to Arbitrators, 
as hereinbefore provided ; and that the said Company shall in no case take 
possession of any landsi the valne of which shall be so awarded, unless 
payment bo made according to the said award, or a tender thereof made 
to the party or parties therein interested. 

IV. And be it further enacted by the authority aforesaid^ That as soon 
as the said Harbotir shall be so far completed as to be capable of receiving 
and sheltering vessels, the said Company shall have full power and autho- 
rity to ask for, demand, receive, recover and take, as Toils, to and for 
their own proper use and benefit, on all goods, wares and merchandize, 
shipped on board or landed out of any vessel or boat, from or upon any 
part of the Lake Shore between one-half mile north and one-half mile 
south of the Creek, in the Toi/mships of Goderich and Stanley, in the said. 
District of London, and upon all vessels and boats entering the said Har- 
bour, according to the rates following, that is to say — Pot and Pearl Ashes, 
per barrel, six-pence; Pork, Whiskey, Salt, Beer and Lard, per barrel, 
four-pence; Flour, per barrel, three-pence; Merchandize, per barrel bulk, 
four-pence ; Lard and Butter, per keg, one penny ; Merchandize, per ton, 
five shillings; West India Staves, per thousand, two shillings and six- 
pence ; Shingles, per thousand, three-pence ; ShinglQ Bolts, per cord, two 
shillings and six-pence ; Pipe Staves, per thousand, seven shillings and 
six-pence; Deals, per hundred pieces, two shillings and fiix-pence; Wheat, 
and other Grain, per sixty pounds, one penny ; Lumber, per thousand 
feet, board measure, one shilling ; Boats, under five tons, free ; Boats and 
Vessels, above five, and under twelve tons, one shilling and three-pence ; 
Boats and Vessels, above twelve tons, and not over fifty, two shillings and 
six-pence ; Vessels, over fifly tons, five shillings ; and that all articles not 
enumerated to pay in proportion to the above rates: .Provided neverthe- 
less^ that the said Directors shall have power to reduce the said rates or 
tolls, should they see fit. 

V. And he itjurther enacted by the authority aforesaid^ That the said 
Harbour, moles, piers, wharves, buildings, erections, and all materials 
which shall be, from time to time, got or provided for constructing, build- 
ing, maintaining or repairing the same, and the said tolls on goods, wares 
and merchandize, as hereinbefore mentioned, shall be, and the same are 
hereby vested in the said Company, and their Successors, for ever. 

VL And he it further enacted by the authority aforesaid^ That if any 
person or persons shall neglect or refuse to pay the tolls or dues to be 
collected under this Act, it shall and may be lawful for the said Company, 
or their officer, clerk or servant, duly appointed, to seize and detain the 
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goods, vessels or boats, on which the same were due and payable,^ until 

such tolls are paid ; and if the same shall be unpaid for the space of thirty 

days next afler such seizure, the said Company, or their officer, clerk or i^j^y Biezed may be 

servant, as aforesaid, may sell and dispose of the said goods, vessels or 

boats, or such part thereof as may be necessary to pay the said tolls, by ' 

public auction, giving ten days notice thereof, and to return the overplus, 

if any, to the owner or owners thereof. 

VII. And be it further enacted hy the authority aforesaid^ That the pi^. Directors to be 
property, affairs and concerns, of the said Company shall be managed''^*"'"'' 

and conducted by five Directors, one of whom shall by chosen President, 
who shall hold their office for one year ; which said Directors shall be Stock- ^nd^pfaTe^kTcuo^^^^ 
holders to the amount of at least six shares, being inhabitants of this 
Province, and to be elected on the second Monday in May in every year, 
at Port Bayfield, at such time of the day as a majority of the Directors 
for the time being shall appoint ; and public notice thereof shall be given 
in the Upper Canada Gazette, or in one Newspaper at the least, that shall ^'^''' 
be published in the said District of London, at least thirty days previous 
to the time of holding the said election ; and the said election shall be 
held and made by such of the Stockholders of the said Company, as shall 
attend for that purpose in their own proper persons, or by proxy, given 
by written authority ; and all elections for such Directors shall be by bal* 
lot ; and the five persons who shall have the greatest number of votes at 
any election, shall be Directors ; and if it shall happen at any such elec- Reflection ioeaae of 
tion, that two or more shall have an equal number of votes, in such a man- •^"■^*^*'^^***» 
ner that a greater number of persons than five shall, by a plurality of 
votes, appear to be chosen Directors, then the said Stockholders herein- 
before authorized to hold such election, shall, in like manner, proceed to 
another election, until it is ascertained which of the said persons so hav- 
ing an equal number of votes shall be Director or Directors, so as to 
complete the whole number of five; and the said Directors so chosen, 80p^j^(^b^^|,^^„ 
soon as may be after the said election, shall proceed in like manner to ***" ^* '^*'^*'"- 
elect by ballot one of their number to be President ; and if any vacancy or 
vacancies shall at any time happen among the Directors by death, resig- 
nation, or removal from the Province, such vacancy or vacancies shall be 
filled for the remainder of the year in which they may happen by a person 
or persons to be nominated by a majority of the Directors. 

VIII. And he it further enacted hy the authority aforemid, That each Number orvoteein 
Stockholder shall be entitled to a number of votes proportioned to the """''*•'"''" '^ '^^ ^'" 
number of shares which he or she shall have held in his or her own name, 

at least one month prior to the time of voting, according to the following 
ratio, that is to say : — one vote for each share not exceeding four ; five 
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votes .for six shares ; six votes for eight ; seven votes for ten shares ; and 
one vote for every .five sliares above ten. 

IX. And he it Jurtker enacted by the authority afgreeaid^ That on the 
fnd'poriSdT^fviS'l''''' second Monday in July after the passing of this Act, a meeting of the 

Btockholders shall be held at Port Bayfield, who, in the manner herein- 
before provided, shall proceed to elect five persons to be Directors, who 
shall continue in office until the second Monday in May next after their 
election, and who during snch continuance shall discharge the duty of 
Directors in the same manner as if they had been elected at the annual 
.vmouutofcapiui electiou : Provided^ that if shares to the amount of one thousand two 
chofcToTifi^t^/'' hundred and fifty pounds, of the capital stock of the said Company, shall 

not be taken, then the said meeting shall not be held till that amount of 
stock shall have been taken up, and at least thirty days notice given in 
the Upper Canada Gazette, or in any one Newspaper to be published a» 
aforesaid. 

c«piui limited to £S5oo j X' ^^ ^ UfurtheT eiuicted by the authority afifresaid, That the whole 

capital or stock of the said Company, inclusive of any real estate which 
the said Company may have or hold by virtue of tbie Act, shall not exceed 

ia»o«harM. lu valuc tho sum of two thousand five himdred pounds, to be held in two 

hundred shares of twelve pounds ten shiHinge each ; and that the sharesh 

^h?re.^ml)°£^!»i£^'^''' of thc Said capital stock may, after the firet inetahnent thereon shall have 

^"*^' been paid, be transferred by the respective persons subscribing or holding 

the same to any other person or persons ; and such transfer shall be 
entered and registered in a book or books kept ft>r that pnrpose by Xh% 
said Company. 

XL And' be it further enacted by the authority afareeaidt That as soon 
iuTnM.'imeluf;''^''' ^"^ as Dircctors have been appointed as aforesaid, it shall and may be lawful 

for them to call upon the Stockholders of the said Company, by giving 
thirty days notice in the Upper Canada Gpazette, op in any Newspaper 
that may be published in the said District, for an instalment of ten per 
centum upo;i each share which they or any of thorn respectively may sub- 
scribe ; and that the residne of the shares of the Stockholders shall be 
payable by instalments, in such time and in such proportion as a majority 
of the Stockolders at a meeting to be expressly convened for that purpose 
shall agree upon ; so as no such instalment shall exceed ten per centum,. 
£\op?rTenu^''''*^^^ nor become payable in less than thirty days after public notice in the 

Upper Canada Gazette, or in any Newspaper that may be published in^ 
the said District : Provided always^ that the said Directors shall not com- 
mence the construction of the said Harbour until the first instalment stialb 
be paid. ' 



I 



\ 
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XII. And be it further enacted by the authority aforesaid f That if any 
Stockholder as aforesaid shall refase or neglect to pay at the tiipe required,. Forfeum of ^f^^ 
any such snch instalment or instalments as shall be lawfully required mS?"^"' "^ 
by the Directors ^s due upon any share or shares, such Stockholder sq 
refusing or neglecting shall forfeit sneh share or shares as aforesaid, with 
any amount which shall have been previously paid thereon ; and that the 
said share or shares may be sold by the said Directors, and the sum aris- 
ing therefrom, together with the amount previously paid in^ shall ber 
accounted for and applied in like manner as other monies of the said 
Company : Provided always^, that the purchaser shall pay the said Com- 
pany the amount of the instalments required over and above the purchase 
money of the share or shares so purchased by him as aforesaid, immedi-- 
ately after the sale and before they shaU be entitled to the certificate of 
the transfer of snch share or shares so purchased as aforesaid : Provided 
always, neveHheles9, that thirty days notice of the sale of such fbrfeitedJJ^*^^'^^"^''****^ 
stock shall be given in the Upper Canada Gazette, or in any Newspaper 
that may be published in the District of London, and that the instalments 
due may be received in redemption of any soeh forfeited shares at any time 
before the day appointed for ^ sale thereof. 

X IIL And be it further enacted by the authority aforesaid^ That it shall AnniMd diTidends. 
be the duty of the Directors to make annual dividends of so much of the 
profits of the said Company, as to them or the majority of them shall seem 
advisable ; and that once in each year an exact and particular statement 
shall bo rendered of the state of their affitirs, debts, credits, profits and 
losses ; such statements to appear on the books, and to be open to the 
perusal of any Stockholder at his reasonable request. 

XIV. And be it further enacted by the authority aforesaid^ That at any 
time after fifty years after the making and completing the said Harbour,. m»ed by th^crown 
Her Majesty, Her Heirs and Successors, may assume the possession and^ura^''^^''^'*^'' 
property of the same, and of all and every the works ana dependencies 
thereto belonging, upon paying to the said Company fqr the use of the 
Stockholders tlt^reof, the full amount of their respective shares, or of the 
sums furnished and advanced by each subscriber towards the making 
and completing the said Harbour, together with snch further sums as will 
amount to twenty-five per centum upon the monies so advanced and paid, 
as a full indemnification to such Company; and the said Harbour shall, 
from the time of such assumption in manner aforesaid, appertain and 
belong to Her Majesty, Her Heirs and Successors, who shall from thence- 
forth be substituted in the place and stead of the said Company, upon the 
conditions and subject to the provisions of any Act of the Legislature of 
this Province,, that may be passed of or respecting the same i Provided 
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always J that it shall not be lawful for Her Majesty, Her Heirs or Succes* 
sors, at any time after the expiration of the said fifty years, to assume the 
possession and property of the said Harbour, with its appurtenances as 
aforesaid, unless it shall appear from the accounts of the said Company, 
to be for that intent laid before the Legislature, that the Stockholders of 
the said Company have received every year, upon an average, the sum of 
twelve pounds ten shillings for every hundred pounds they shall be pos- 
sessed of in the said concern. 

Aftar Mtumption of XV. Atid bc it furtkev enacted by the authority aforesaid, That from 

S R^i;JJGeneJL.***^*^ ^^d aftcr thc period when the possession of the right, interest and property, 

in and to the said Harbour shall have been assumed by Her Majesty, 
Her Heirs or Successors, as hereinbefore authorized, all tolls and profits 
arising therefrom shall be paid into the hands of Her Majesty's Receiver 
General, to and for the public uses of this Province^ at the disposition of 
the Legislature thereof; and shall be accounted for to Her Majesty, Her 
Heirs and Successors, through the Lords Commissioners of Her Majesty's 
Treasury, in such manner and form as Her Majesty, Her Heirs and Suc- 
cessors, shall be graciously pleased to direct: Provided always, that the 
said Harbour shall be commenced within two years, and completed within 
s^ven years after the passing of this Act : otherwise this Act and every 
matter and thing herein-contained shall cease, and be utterly null and 
void. 

XVL And be it further enacted by the authority aforesaidf That it shall 
Laciaiature may wr jigju^in in tho power of tho Lcgislaturc to make any alterations in the 

provisions of this Act, or any addition thereto, which may seem to them 
expedient. 

CHAP. XL. 

AN ACT to amend an Act entitled, "An Act to incqfporate certain 
persons under the style and tide of the Waterloo Bridge Company. ^^ 

[Passed 11th May, 1SS9.] 

W^HEREAS by an Act passed in the first year of the reign of Her 
prMmbie. presout Majcsty Queen Victoria, Chapter thirty-two, entitled, " An Act 

to incorporate certain persons under the style and title of the Waterloo 
Bridge Company," it was provided, " that the said Company be and they 
are hereby authorised and empowered, at their own cost and charges, to 
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• 
erect a good and substantial Bridge over the Grand River, at or near the 
residence of Christian Shantz, the elder, in the Township of Waterloo, in 
the District of Gore, which Bridge shall be at least twenty-five feet in 
width^' : And whereas the said Bridge has been erected only twenty feet in 
<width, owing to the timber used on said Bridge, and which was prepared 
before the passing of the said Act, not permitting it to be constructed of 
a greater width : And whereas it is expedient under the circumstances to 
indemnify the said Company, and to amend the said Act: Be it therefore 
enacted by the Queen's most Excellent Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of the Province of 
Upper Canada, constituted and assembled by virtue of and under the 
authority of an Act passed in the Parliament of Great Britain, entitled, 
''An Act to repeal certain parts of an Act' passed in the fourteenth year 
of His. Majesty's reign, entitled, * An Act for making more effectual 
provision for the Government of the Province of Quebec in North 
America, and to make further provision for the Government of the said 
Province," and by the authority of the same. That the said Waterloo com||uiy indemmaed. 
Bridge Company shall have the like privileges, advantages and powers, A^t MnendcSL ^'^''*'* 
under the said Act, as if the said Bridge had been constructed at least 
twenty-five feet in width, and no other or greater. 

II. And be it further enacted by the authority qforesaidf That any person 0,^^^^^ ^^ 
shall be eligible as a Director of the said Company who shall be a Stock- Director*.'^ "" 
holder to the amount of two shares and upwards, any thing in the said 
Act contained to the contrary in anywise notwithstanding. 

CHAP. XLl. 

AN ACT to alter and amend an Act passed in the sixth year bf the reign 
ofHisJate Majesty King William the Fourth^ entitled ** An Act to 
incorporate sundry persons under the style and title Of the President^ 
Directors and Company^ of the Gore Bank.^^ 

[Passed 11th May, 1839.] 

W HEREAS it is. provided in the first section of the Act passed in the 
sixth year of the reign of His late Majesty King William the Fourth, Prembie, 
entitled ''An Act to incorporate sundry persons under the style and title 
of the President, Directors and Company, of the Gore Bank," that no 
Incorporated Company shall be permitted to hold any Stock in the Cor- 
poration created by the said Act, unless the same shall be conveyed to it 
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in payment of debts previously contracted» in wbidi case such Incorpo^ 
rated Company shatl not be entitled to vote opon such Stock in the election 
of Officers : And tckereas, it is expedient to repeal the said enactment: 
Be it therefbre enacted by the Queen's most Exeeitent Majesty, by and with 
the advice and consent of the Legislative Council and Assembly of the 
Province of Upper CHnada> constituted and assembled by virtue of and 
under the authority of an Act passed in the Parliament of Great Britain, 
entitled *< An Act to repeal <cettain parts of an Act passed in -the four- 
teenth year of His Majesty's ^ign, entitled ' An Act for making more 
effectual provision for the Grovernment of the Province of Quebec, in 
North America, and to make further provision for the Government of the 
said Province,'' and by the authority of the same, That so much of the 
c^ratrp^^hoidiof aaid clauw as provides that ** no Incorporated Company shall be permitted 
stock in^uie Gore B«ik. ^^ Y\q\A fxtiy Btock kti tho Said Corporation created by this Act, unless the 

same shall be conveyed to it in payment of debts previously Coniracted, in 
which case 6uch Incorporated Company shall not be entitled to vote upon 
said Stock in the election of Officers,'* be and the same is hereby repealed : 
Prtmded always^ that nothing in this Act contained shall authorise any 
h^^^u^k'SSTSiTttued Incorporated Company, holding any Stock in the said Bank to vote for 
to rote for Direeu»n. ^jjg eloction of auy Dircctors uf the said Bank ; or in case any Stock now 

held by any such Incorporated Company shall be sold or transferred pre- 
vious to the next election of Directors, such purchaser or the holder of 
such Btock shall not be entitled to vote for Directors, or be eligible to be 
elected a Director at the ensuing election of Directors for the management 
of the affairs of the said Bank. 

CHAP. XLII. 

AN ACT to increase the Capital Stock of the Cobourg Hatbaut 
Company^ and to extend the period for completing the eame. 

[Pasted 11th May, 1839.] 

\Y HERGAS the period for the completion of the Harbour at Cobourg 
Pr^^u,; has expired : And whereas^ it has been found impracticable to complete 

the same within the period allowed for that purpose, or for the sum limited 
by the Act of Incorporation, in consequence whereof it is deemed expe- 
dient to extend the said period for the completion of the said Harbour, 
and to increase the Capital Stock of the Cobourg Harbour Company : 
Be it therefore enacted by the Queen's most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Assembly of the 
Province of Upper Canada, constituted and assembled by virtue of and 
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under the authority of an Act passed in the Parliament of Great Britain, 

entitled '' An Act to repeal certain parts of an Act passed in the four* 

teenth year of His Majesty's reign, entitled * An Act for making more 

effectual provision for the Government of the Province of Quebec, in 

North America, and to make farther provision for the Government of the 

said Province," and by the authority of the same, That the said Act ofTiiii«i.for completion of 

Incorporation shall be and is hereby revived^ and the period for the com- M^nd^."*'^''' 

pletion of the said Harboar shall be and is hereby extended to four years 

from and afler the passing of this Act. 

II. And be it further enacted htf the authority aforesaid, That the 
Capital Stock of the said Company shall be increased to Ten Thousand £io,ocm!" 
Pounds, in shares of twelve pounds ten shillings each, to be subscribed for 

in such manner as the Directors shatt appoint, of which due notice shall 
be given in some Newspaper of the District. 

III. And he it further enacted by the authority aforesaid^ That it shall Anmui paymenu of 
be the duty of the Directors of the said Company, and they are hereby j;»22ing\!5rd'v'w^^^^ 
required to pay annually out of any surplus profits they may receive, and 

before any dividend is made upon the stock of the said Company, the 
interest now due, or which may hereafter become due on the loans made 
to the said Company by the Province : Provided always, that nothing 
herein-contained shall be. taken or construed to interfere with any security " 
given for the re-payment of the said loans to the said Company. 



CHAP. XLIII. 

AN ACT to authorise the Magistrates efthe Midland District to borrow 
a sum of money y to build a wall around the Gaol and Court House 
of the Midland District. 

[Passed 11th May, 1839.] 

fY HERE AS sundry inhabitants of the Midland District have by petition Preamble. 
set forth, that it is highly desirable that a wall should be erected around 
the Midland District Graol, in the Town of Kingston, as well for the pur- 
pose of affording the benefits of air and exercise to the prisoners confined 
therein, from which they are now necessarily excluded, as for the more 
secure custody of the said prisoners, and also for the construction of a 
Guard-House connected therewith, and it is expedient that the prayer of 

M 
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the said petition should be complied with : And whereas^ the present state 
of the funds of the said Midland District does Qot admit of its being done, 
and it is therefore expedient that the Justices of the Peace for the said 
District should be allowed to borrow a sum of money for that purpose : 
Be it therefore enacted hy the Queen's most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Assembly of the 
Province of Upper Canada, constituted and assembled by virtue of and 
under the authority of an Act passed in the Parliament of Great Britain, 
entitled, " An Act to repeal certain parts of an Act passed in the four- 
teenth year of His Majesty's reign, entitled, * Ah Act for making more 
cftectual provision for the Government of the Province of Quebec, in 
North America, and to make further provision for the Government of the 
lice, of Midland ®^*^ Proviuce," and by the authority of the same, That from and after 
DuScimaj contract for thc passlug of this Act, It shall be lawful for the Justices of the Peace for 

the said Midland District, to contract with such persons as may be willing 
to advance the same upon the credit of the District funds, for the loan of 
a sum of money, not exceeding one thousand pounds, for that purpose. 

Thoir power lu respect to H- Aud for dischargiug the principal and interest of the loan so con- 
pajmcntofinteresL tractcd fo» as aforcsaid : Be it further enacted by the authority aforesaid^ 

That it shall and may be lawful for the Justices of the Peace for the said 
Midland District, in Quarter Sessions assembled, to make such order with 
respect to the re-payment of such principal and interest as the state of the 
funds of the said District may warrant. 

Loan to be a ,iicd to '^^* ^^^^ ^^ It furthcr euttctcd by the authority aforesaid^ That the said 

^%'^ft\xl^G^£'''^'^ ®"'" ®^ lj»rroweci shall be paid into the hands of the Treasurer of the said 

Midland District, to be by him paid to the order of such Committee as 
may be appointed by the Magistrates of the said District, in General 
Quarter Sessions assembled, to be by them applied for the building of 
the said wall, the erection of the said Guard House, and making the Gaol 
ground secure for the safe keeping of the prisoners, and to no other pur- 
pose whatsoever. 



CHAP. 



i 
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CHAP. XLIV. 

AN ACT to authorise the Magistrates of the Home District to borrow a 
sum of Money y for the purpose of completing the new Gaol and Court 
House. 

[Passed 11 ih May, 1839.] 

W^HEREAS by Letters Patent under the Great Seal of this Province, 
bearing date the Twenty-ninth day of April, One Thousand Eight P'<»""»»»»« 
Hundred and Nineteen, a certain Lot of Land, in the City of Toronto, 
containing about four acres, and known as the Gaol and Court House 
block, was granted to Grant Powell, Alexander McDonell, and D'Arcy 
Boulton, the younger, in trust, for the purposes of a Gaol and Court 
House for the Home District; and upon the further trust to convey 
the same to such person or persons as the Magistrates of the said District, 
in General Quarter Sessions assembled, might from time to time direct 
and appoint : And whereas the present Gaol for the said District, erected 
upon part of the said Gaol and Court House block, having become unsafe, 
the said Magistrates of the Home District were, by an Act of the Parlia- 
ment of this Province, passed in the seventh year of His late Majesty's ^j,,^^^^^^,^^^^^^ 
reign, entitled, ** An Act to authorise the Magistrates of the Home District 
to erect a new Gaol within the said District," duly authorised and em- 
powered to erect and build such new Gaol and Court House, and in order 
to raise the funds for such purpose, the said Trustees, or their successors 
in the said trust, under the direction and appointment of the said Magis- 
trates in General Quarter Sessions assembled, have sold and conveyed 
parts of the said Gaol and Court House block to divers individuals the 
purshasers thereof, for valuable consideration : And whereas doubts have 
arisen how far, under the said Patent, the said Trustees were authorised 
to make such sales or conveyances, and it is expedient to quiet such 
doubts, and also enable the Magistrates of the said District to borrow a 
sum of money for the erection and completion of the said new Gaol and 
Court House : Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 
and Assembly of the Province of Upper Canada, constituted and assem- 
bled by virtue of and under the authority of an Act passed in the Par- 
liament of Great Britain, entitled, "An Act to repeal certain" parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, 
* An Act for making more effectual provision for the Government of the 
Province of Quebec, in North America, and to make further provision for 
the Government of the said Province," and by the authority of the same. 
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Br^klSuSI^^Swj That for and notwithstanding any thing in tho said Letters Patent con- 
tained, the Trustees aforesaid, or their successors in office, shall be held 
and taken to have heretofore Imd full power and authority, under the 
direction of the Magistrates of the Home District in Quarter Sessions 
assembled, to sell, alienate and convey, the said Gaol and Coart House 
piece of ground and premises, and every part thereof, freed and discharged 
of and from all trusts, provisions and restrictions, in the said Letters Patent; 

Ile"aaru37reitdue; ^^^^ that all such alieuatious shall be held and taken to be good and valid 

in Law and Equity; and'further, that the said Trustees, or their succes- 
sors in office, shall from henceforth hold the said parcel of land and pre- 
mises, or such parts thereof as shall remain unsold or undisposed of, upon 
trust, by sale, lease, mortgage, or other disposal of the same, to raise and 

AppHction of procccdi. create a fund for the erection of the said new Gaol and Court House, and 

for the redemption and payment of any debt which has been incurred, or 
which shall be incurred in the erection thereof; and after the expenditure 
upon the erection of the said new Gaol and Court House shall be fully 
defrayed and satisfied, then to dispose of the said piece and parcel of 
ground, or such part thereof as shall remain unsold or undisposed of, in 
such manner and for such public uses of the said District as the Magis* 
trates of the said District, in Quarter Sessions assembled, shall from time 
to time direct and appoint. 

Migi«ir.tet«uihoruied to H. Aud be tt furtkiT fitacted by the authority afo7'esaid, That it shall 
ofreCori/'' **"**""• and may be lawful for the said Magistrates of the Home District, in 

• General Quarter Sessions assembled, to authorise and direct the Trea- 
surer of the said District, by an order of Court, to raise by loan, from snch 
person who may be willing to lend the same upon the security of the said 
Gaol and Court House block, and of the monies arising or to arise from 
sales heretofore made of any portions thereof, a sum not exceeding fifteen 
thousand pounds, to be applied in the erection of the said new Gaol and 
Court House. 

ProceedaofsaieaofCourt '"' "^^^ ^^ ^* futthev etiocted by the uuthority aforesaid, That ail 
""iJJidlluJnSnoiSr"*^ monies derived from the sale of the said Gaol and Court House block by 

the said Trustees, or their successors in the said trust, shall be paid into 
the hands of the Treasurer of the said Home District, for the tin>e being, 
to be applied by him in the liquidation of the said loan so to be made as 
aforesaid. 

laterMt on loan not to IV. Aud bc %t furthcT cfiacted by the authority aforesaid ^ That the 
exceed «c per cont, fg^Qxi^y SO borrowcd ondcr 4he authority of this Act, shall not bear greater 

interest than vx per centum per annum. 



i 
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CHAP. <XLV. 

AN ACT to establish a second Market in the Town of Hamilton^ to 
enable the Corporation of the said Town to effect a loan, and for 
other purposes therein-mentioned. 

[Passed llth May, 1839-] 



Preamble. 



tV here as by an Act of the Parliament of this Province, passed in the 
third year of the reign of His late Majesty King William the Fonrth, 
entitled, '*An Act to define the limits of the Town of Hamilton, in the 
District of Gore, and to establish a Police and Public Market therein," a 
Board of Police was established in the said Town, under the corporate 
name of '' The President and Board of Police of Hamilton" : And whereas, 
by the twenty-eighth section of the said Act it was provided, that a Market 
for the said Town should be established in manner therein-mentioned, and 
that the plot or piece of ground required for such Market should not be 
less than one acre: Ar^ whereas, the said Corporation was authorised by 
the said Act to borrow the sum of one thousand pounds for the purpose ^ 
of building a Market House, and other purposes therein-mentioned: 
And whereas, a Market for the said Town was established under and in 
pursuance of the said Act, but owing to the rapid growth and increase of 
the said Town, it has become necessary for the convenience of the inhabi- 
tants that a second Market should be established therein, in a more con* 
venient and central situation, and that the said Corporation should be 
enabled to take and hold one or more parcel or parcels of ground for 
that purpose, not exceeding in all three acres, and to borrow a further 
sum of one thousand pounds for the public uses of the said Town : Be it 
therefore enacted by the Queen's most Excellent Majesty, by and with the 
advice and consent of the Legislative Council and Assembly of the Province 
of Upper Canada, constituted and assembled by virtue of and under the 
authority of an Act passed in the Parliament of Great Britain, entitled; ''An 
Act to repeal certain parts of an Act passed in the fourteenth year of His 
Majesty's reign, entitled * An Act for making more effectual provision for 
the Government of the Province of Quebec, in North America, and to make 
further provis»ion for the Government of the said Province," and by the 
authority of the same, That a second Market shall be established in the ^^<^»^^ket 
said Town of Hamilton ; and that it shall and may be lawful to and for'"' 
the said Corporation to hold in their corporate capacity one or more par- tohSwu!Jdfo"pi;iJ2l 
eel or parcels of ground for that purpose, not exceeding in all three acres, ''^''*'^^^ 
and to take and receive a conveyance of the same in such manner and on 



94 

X 



Authority to borrow 
fbrther «uin of jgl,000. 



Corporation may establish 
Rul^H and By>Laws for 
feifulati4)D of Markets. 



Chap. XLVL— 2nd Victoria, A. D. 1839.— Fourth Session 

such terms as the said Corporatioji shall deem advisable, and to perfect 
any conveyance of land they may have already obtained for that purpose; 
and that for the purpose of holding such lands or any portion thereof, and 
taking a conveyance for the same, the said Corporation shall be deemed^ 
and holden to be, and to have been fully competent and authorised by law 
at all times since the thirteenth day of April, which was in the year of our 
Lord one thousand eight hundred and thirty-seven, any law or usage to 
the contrary notwithstanding. 

II. And be it further enacted by the authority aforesaid^ That it shall 
and may be lawful to and for the said Corporation to borrow on the secu- 
rity of the said Town, the further sum of one thousand pounds, from any 
person, to bo payable in such sums and at such periods (not exceeding ten 
years from the time of such borrowing) as may be agreed upon between 
the said Corporation and the party lending the same, to be applied in pay- 
ing off the debts of the said Corporation, and otherwise for the benefit of 
the said Town, as the said Corporatioa shall from time to time deem most 
prudent and advisable. 

III. And he it further enacted by the authority aforesaid, That it shall 
and may be lawful to and for the said Corporation to make and ordain 
such wholesome and reasonable rules, regulations and by-laws, touching 
the Markets of the said Town of Hamilton, and for the government and 
management thereof, as they may deem wholesome and necessary, and 
from time to time to amend, alter and repeal the same, as occasion may 
require : Provided always^ that such rules, regulations and by-laws, shall 
in no respect be at variance with the laws of this Province. 



CHAP. XL VI. 



Preamble. 



AN ACT to authorise the Trustees of the Market Reserve in the Town 
of Niagara, to raise a sum of money for certain purposes therein- 
mentioned. 

[Passed 11th May, 1839.] 

Whereas it appears by petition from Robert Dickson, John Claus, 
and Lewis Clement, Esquires, Trustees of the Niagara Market reserva- 
tion, that the present Market House in the said Town is insufficient in 
size, and wholly unfit for the purposes for which it was built, and that the 
said Trustees are desirous of borrowing one thousand five hundred 
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pounds upon the security of the said reservation, for the purpose of 

erecting a new and more commodious building for a Market House, 

and other public purposes : Be it therefore enacted by the Queen's most 

Excellent Majesty, by and with the advice and consent of the Legislative 

Council and Assembly of the Province of Upper Canada, constituted and 

assembled by virtue of and under the authority of an Act passed in the 

Parliament of Great Britain, entitled ^' An Act to repeal certain parts 

of an Act passed in the fourteenth year of His Majesty's reign, entitled, 

* An Act for making more effectual provision for the Government of the 

Province of Quebec, in North America, and to make further provision for 

the Government of the said Province," and by the authority of the same, 

That it shall and may be lawful for the said Robert £)ickson, John Claus, 

and Lewis Clement, or their successors in the trust, and they are hereby bo^row^isuffi!'*"**'** 

authorised and empowered to borrow a sum of money, not exceeding the 

sum of fifteen hundred pounds, to be by them appropriated and applied in 

the erecting a good and sufficient building of brick, stone or wood, on 

lots number sixty- five and sixty-six, as designated in the original Town 

plot, of such dimensions for a Market House, and for such other public 

useful purposes as they, the said Trustees or their successors, may deem 

it expedient and profitable to apply the same besides that of a Market 

House, and for the increase of the Market rents and profits. 

U. And be it further enacted by the authority aforesaid^ That it shall 
and may be lawful for the said Robert Dickson, John Claus and Lewis bl*^oVtJr^r(S^to^7/? 
Clement, and their successors in office of the trust, and they are hereby ^DdfrThiAjr*''*** 
authorised and empowered to mortgage or place in security the said lots 
number sixty-five and sixty-six, to any person wiHing to lend the said sum 
of fifteen hundred pounds, on such terms as may be mutually agreed upon, 
for the purpose of securing the re-payment thereof with interest, such 
interest not to exceed six per centum per annum; saving and excepting, 
nevertheless, to all and every lessee, tenant or their assignees, now entitled 
to the occupation or interest of or in any lot heretofore leased, all those 
privileges and advantages vested in them, or which they or their assignees 
may be entitled to under and by virtue of any original lease heretofore at 
any time granted. 

HL And be it further enacted by the authority aforesaid^ That the said 
Trustees shall and they are hereby required to make a return annually to SuSi'to qSu^'*' 
the Quarter Sessions, in and for the said District of Niagara, of all monies "*'^""* 
by them received and expended, and of the state of the Market in said 
Town : the first return to be made at the Quarter Sessions, to be holden 
afler the first day of December next. 



Seasioiti. 
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CHAP. XLVII. 

AN ACT for makings repairing and improving^ the Road from 
Amhersthurgh to Sandunchy arid from thence to Chatham^ in the 
Western District^ and for constructing and repairing Bridges 
thereon. 

[Passed llth Ma^, 1839.] 

\V HEREAS the public road or highway from Amhersthurgh to Sand- 

wichy and also that from Sandwich to Chatham, in the Western District, 

preambfo. have becoQio unfit to travel on, and it is not only dangerous but almost 

impossible to pass over the same by reason of the dilapidated state thereof, 
and of the decay and destruction by floods and otherwise of the bridges 
thereon ; And whereas certain persons, inhabitants of the said District,, 
have petitioned the Legislature for a sum of money to enable them to 
make, repair, improve and complete, the said roads; Andwhei^eas it is of 
great importance to that part of the. Province, both in a civil and military 
point of view, that there should be a good road cmd highway from the 
Town of Amhersthurgh to the Town of Sandwich, and from thence along 
the shore of the River Detroit, Lake Saint Clair and the River Thames, 
or as near thereto as may be, to the Town of Chatham aforesaid, in the 
said District : Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of .the Legislative Council 
and Assembly of the Province of Upper Canada, constituted and assem- 
bled by virtue of and under the authority of an Act passed in the Parli- 
ament of Great Britain, entitled, " An Act to repeal certain parts of au 
Act passed in the fourteenth year of His Majesty's reign, entitled, ' An 
Act for making more effectual provision for the Government of the 
Province of Quebec, in North America, and to make further provision 
for the Government of the said Province," and by the authority of the 
Receiver G«Mriii samo, That it shall and may be lawful for the Receiver General of this 
Siwo^folpiil^^ as soon afler the passing of this Act as may be deemed expe- 

'**"^*'*' dient, to raise by way of loan, from any person who may be willing to 

advance the same, on the credit of the tolls to be levied and collected on 
the roads and bridges hereby authorised to be made and improved, and 
the other securities provided by this Act, and not paid or chargeable 
against the general revenue of this Province, any sum or sums of money, 
not exceeding in the whole Three Thousand rounds ; which said sum 
of Three Thousand Pounds shall be appropriated as follows, (that is to 
Approprittioiu 9^x0 to coustruct, make, repair, improve and complete the public road 

and highway and the bridges thereon, from the Town of Amhersthurgh 
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to the Town of Sandwich, and from the said Town of Sandwich to the 
Town of Chatham, in the Western District, along the shores of the River 
Detroit, the Lake Saint Clair and the River Thames, or as near thereto 
tis may be. 

II. And he it fartheT enacted hy the authority aforeeaid^ That it shall DetMntaret to be iMuct 
and may be lawful for the Receiver Generd for the time being, to cause ^^ ^•'•^'^•' ^"^' \ 
or direct any number of Debentures to be made out for such sum or sums ' 

of money, not exceeding in all the sum of three thousand pounds, as any 
person shall agree to aovance on the credit of the tolls and other securities 
provided by this Act, which Debentures shall be made out and prepared 
in such manner and form as the said Receiver General shall think most 
safe and convenient, and shall be signed by him. 
• 

til. And he it further enacted hy the authority aforesaid^ That tbcTouitoiMapDiMtoieiy 
tolls collected on the said road shall be applied solely to the payment of**^^"*"''^"^''- 
the interest and principal of such Debentures, and for no other purpose 
whatever, until the full amount of three thousand poundsi with the interest 
thereon, shall be fully paid and satisfied. 

IV. And he it further enacted hy the authority aforeMid^ That it shall ^^^^ rmj^edtobe aid 
and may be lawml for the Receiver General for the time being, to pav ^^Ve^^^ 
such sum and sums of money out of the said loan so to be raised as aforesaia, 

as the Trustees hereinafter to be appointed may require, either for such 
parts of the work as may from time to time be completed^ or for such 
materials from time to time furnished, on such Trustees certifying that 
such sum or sums, not exceeding in the whole the said sum of three thou- 
sand pounds, are necessary to enable them to proceed in the due execution 
and completion of the work. 

• 

V. And he it further enacted hy the authority aforesaid^ That the interest ^^^ ^ ^^^^ ^^ ^^ 
due upon the said loan or Debentures shall be payable at half-yearly p^'balI^yearly. 
periods, to be computed from the date thereof, out of the funds hereafter 
provided, and shall be paid by the Receiver General for the time being, 

who shall take care to have the same endorsed on each Debenture at the 
time of payment thereof, expressing the time up to which the said interest 
shall have been paid, and shall take receipts for the same respectively. 

VI. And he it further enacted hy the authority aforesaid^ That the Powers or muteei; 
Trustees of the said road hereinafter appointed, shall hfive full power and 

authority to cause the necessary surveys and estimates thereof to be made SiSSS? "'''*^" *""* 
preparatory to the commencement of the said improvement ; and to 
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employ and pay a Civil Engineer to snperijitend th^ worki if they deem 
it necessary so to do; and by public tenders or otherwise, aa they shajl 
deem most advantageous, to contract for the construction and completion 
of any part of the said road, or for the erection of toll-gates and toll-nouses^ 
with their appurtenances, or for the i^upply of any part of the materials for 
the same, for the due perforniance of w^ich contracts th^ said Trustees 
shall demand and take such security as they shall doeoi ^9fe c^nd. reaspp'- 
able in each case. 

VII. And be it further enacted by the authority aforesaid, That the 

^^^^^^^ said Trustees shall, and they are hereby authorized to cause the said 

el^JiTii^of Brw JiJ^Ac, ; hi^hways or roads, and the several bridges on the same, to be constructed 

and amended, widened or repaired, improved and completed^ in such 
manner as they shall think proper, and to settle the direction of the said 
road, or to alter or shorten the same, and to remove or alter the present 
bridges thereon, or any or either of them, and to make and erect any new 
bridge or bridges at their discretion, for the purpose of rendering the said 
roads more accessible to travel, and to cut drains coiitignoqs thereto,, to 
make passage for the waters discharged from such ditches 9r trencher 
through the lands or premisesof any adjacent proprietor, and also to keep 
clear such drainsr; ditches, passages and outlets ; and it shall be lawful for 
the workmen and labourers authorised by them to go upon the said lands 
for that purpose: Provided always, that reason^ible satisfaction be m^dc 
to the owner or occupier of such lands or premises for the damages done 
thereby; and that for this purpose the said Commissionersi shall appoint 
three of their number to assess all damages claimed under the provision 
of this Act^ and who before entering upon the discharge of that duty, 
shall be sworn before some one of Her Majesty's Justices of the Peace 
, . ^ ^ for the Western District, well and truly to assess the damages according 

Advauurea derived from ,- /•■••i ii i ••iiti t" • 

the rmJ to^be takes into to the bcst of their judgmoHt, and whose duty it shall be, when assessing 
eonai era lo . ^^^ damagcs doue to any individtial through whose lan4& sqch road may 

pass, to take into their consideration t|ie be^^efit (if any) accruing or likelv 
to accrue to such person, by reason Qf .the said road being Qarried througfi 
his lands. 

Adioibin infaabitaiiuma ^111. And be It fuTther enacted by the authority aforesaid. That from 
c^ux!iorlv^\m» "*^and after the passing of thia Act, all personf^ living within ope-half mile on 

either side of the said road, and who by the existing laws of the Province 
are liable to perform statute labour, shall ^nd they are hereby required to 
commute the same, and pay the amount in money at the rate of two 
shillings and six-pence per day for ev^ry day for which they are a^aessed^ 
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IX. And lie it further enacted by the authority aforesaid. That tlie 
Overseers of highways in the several divisions through which the said road SSSUdJ^ 
shall pasSi shall have full power and authority, and they are hereby required 
within their respective divisions, to demand and receive the amount of 
commutation money to be paid under this Act; and in case any person 

shall neglect or rufuse to pay the same for the space of fourteen days 
after it shall be so demanded, the Overseer of the division shall proceed 
to collect it in the same manneras he is authorized by law to collect other 
arrears lind forfeitures by virtue of this Act^ 

X. And he it further enacied by the authority aforesaid, That if any LiabuitvofoTtneenfor 
Overseer of highways shall fail or lieglect to collect and pay over the com- JJyJ5«rJiJiS!****°' 
mutation money as aforesaid, when recjuired by the Trustees so to do, he 

shall be liable to the same penalty as is imposed for any other neglect or 
omission of his duty by the law in such case provided, to be levied and col- 
lected in the same manner. 

XI. And be it further enacted by the authority aforesaid. That it shall TrutoM Mthoriaed to 
and may be lawful for the Trustees of the said road, or for such persons '^''^•"^"-'^"•^^•^ 
as they shall appoint, to ask for and receive from the several overseers afore- 
said, any monies collected by them. 

XII. And b'e it ftirther ttidded by the authority dforesaid, That the Application ofmoniw 
amount raised by such commutation of statute labour shall be expended SutlaJlLi^^"'*^'''' "^^ 
and applied by the Trustees as follows, that is to say : so much thereof as 

the said Trustees shall think just and necessary on the side or branch 
roads leading to the main road as they may think advisable, and the 
redalrider to' ^o to the gederal fntia for erecting and keeping in repair 
toll-gates, toll-houses, and their appurtenances, and for making, repairing, 
and keeping in good repair and order, the said road and highway, and 
the several bridges thereon. 

XIII. And be it further enacted by the authority aforesaid, That the 
following persons be the Trustfees for the said road, with full powers tQ'''"'*»^»»^««**'J 
carry into effect the purposes of this Act : viz. John Prince, Francis 
Caldwell, William McCrae, Robert Reynolds, William Andertoh, John 

A. Wilkinson, Joseph Woods and P. P. Lacroiz, Esquires; and Messrs. 

Cbrysostom Pajot, Francis Drake, and Norman Freeman; who shall Tiioir«>tiiorityinroi«tio> 

have power to erect such a number of toll-gates on or across the said road '*^**"** *** 

as to a majority of the said Trustees may appear requisite ; and to fix 

such tolls as maybe found necessary and expedient to answer the purposes 

of this Act; which rates or tolls may be by thedfi altered as circumstances 

from time to time may require : Provided always, that the said Trustees 
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shall have power to make such equitable arrangement with any person^ 
desiring or having occasion merely to cross the said road^ and without any^. 
intention to evade the tolls, as to them may appear just and reasonable. 

XIV. And he it further enacted by the authority aforesaid. That the 
foV'11i?oi?f chl'^^^^ Trustees of the said road shall meet at the Town of Sandwich, on the 
^^ second Tuesday in July next ensuing, and elect one of their number to act 

as Chairman for the ensuing year; and ajl subsequent times and places 
of meeting shall be in the discretion of a majority of the said Trustees. 



«-joricy of Truaiew may ^ V. Afid be it further toacted by the authority aforesaid^ That all acts, 
^"^ proceedings, matters and things, relative to the execution of the trusts in 

the said Trustees vested, may be done and executed by a majority of 

them. 

XVI. And he it ftirther enacted by the authority aforesaid. That all 
Toa«eouect^to^ paid the mouics collected at the different toll-gates on the said road shall be 
io th^o'^Mith^ ^^paid by the Collectors to the Trustees aforesaid, when required by them 

so to do, and that it shall be the duty of the said Trustees to pay the 
same over to Her Majesty^s Receiver General^ (after deducting the toll-gate 
Keeper's salary or wages, and any other reasonable expenses,) at least 
once in three months, to be by him applied to the payment of the interest 
on the said loan as it becomes due, and the overplus te be applied to the^ 
redemption of the principal. 

Amoumt ofToiia to be XVII. Atid hc it further enacted hy the authority aforesaid. That the 

Trustees be and they are hereby required'' to levy such tolls as may be 
necessary, to pay the principal and interest of the respective sums loaned 
for the purposes of this Act, within the term of thirty years. 

i T uitobe XVIII. And he it further enacted by the authority aforesaid, That in 

ni^^^^MiMAo^ order to raise the sum necessary to meet any deficiency left by the tolls 

utnc , for the purposes of this Act, an amount sufficient to cover such deficiency 

shall be raised) levied and collected, from the inhabitants of the Western 

District aforesaid, paying,. or liable to pay, the ordinary taxes now by Law 

imposed ; which additional rate shall be paid in the same manner as other 

jurtice.mjiyiiiiuche«M taxes, to the Collectors of the several. Townships in the said Disrict, and ' 

paid by them to Her Majesty's Receiver General'; which said additional rate 
. shall be raised, levied and collected, under and by virtue of any order of 
the Magistrates in Quarter Sessions assembled; madeia pursuance of any 
application of the Receiver General of this Province for that purpose, upon- 
its being made to appear to the satisfaction of the said Justice that the: 
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interest upon the said loan cannot be otherwise paid and discharged under 

the provisions of this Act. ^ . 

. ... ;•- •". -.' •.; 

XIX. And be it further enacted by the authfrM^^ fl[/iwt^»fdil-£Ket:if it;'/: • •. : "- • • 
shall at any time happen, that the interest oli.':tl^:BUi*:Qr mbhey-Vaisecl Sj^^~Ji^*S^^ 
nnder the authority of this Act shall be in aitiars and unpaid, in conse-JJSSS?*'^ *****''*' 
quence of the tolls and other means hereinbefore provided for the payment 

Aereof proving insufficient to meet the same, it shall and may be lawful 
for Her Majesty's Receiver General, from and out of the public nionies in 
his hands, applicable for the public uses of the Province, to advance such 
sum as may be necessary to pay off any balance in arrear on account of 
such interest, on receiving from the Lieutenant Governor of this Province 
a warrant for that purpose ; which warrant shall and may be issued at any 
lime upon application made to the Lieutenant Governor by the Trustees for 
that purpose. 

XX. And be it further enacted by the authority aforesaid^ That any ^^ ^^^ ^^^^^^ 
sum of money so advanced by the Receiver General as aforesaid^ shall be byESBewer^tiierai. 
charged against the Trustees of the said road, and shall be repaid in the 

same manner as other monies borrowed for the other purposes of this Act. 

XXL And be it further enacted by the authority aforesaid. That it aiuf fifteen /*•«' toiu 
shall and may be lawful for the said Trustees to raise such tolls on the "iiilSSliS'^^ 
said road, from and after the ejtpiration of fifteen years from .the pa$sing*>^"'«*«y*»*^'~''«*- 
of this Act, as will enable them to keep si^ch road in repair, pay the interest 
on the said loan, and redeem the principal sum of three thousand pounds 
within a period of not less than thirty years from the passing of this Act. 

XXIL And be it further enacted by the authority aforesaid, That nothing Debemures may be 
in this Act contained shall be construed to prevent the Receiver G wieral j^'^^^^'f^^f y*^' 
from issuing any Debenture, authorized to be issued by this Act, redeem- «'«<^- 
able at a shorter period than thirty years^ from the date of any such 
Debenture, and issuing other Debentures for a renewed loan to replace 
the same, or any part thereof, so that the whole sum of Three Thousand 
Pounds be liquidated within the aforesaid period of thirty years. 

XXIIL And be it further enacted by the authority aforesaid, That p^^^^ j.^^ ^^j^ 
nO'person shall leave any waggon) cart or carriage, or shall lay, or cause ^''"<^'®>" »° '^ '<^' 
to. be laid or left, any matter or thing creating, or likely to create, an 
obstruction of any kind or nuisance upon the said Road, or in any of the 
ditches ordrain6 thereof; and any persons offending shall for every such^ 
•fence forfeit and pay the sum. of twenty shillings currency. 
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XXiV. And be it Junker enddted by the ^otahdHty t^^ That the 

foSfeuSii!^*^ "* ^^^^ ^"^ forfeitures authorized to be imposed by this Act, shall and miiy 

'/ >: .'\ :;: ;hie: levi^^ and collected by distress and sale of the offender's goods and 

•' • ••'; * SfBiViaihij Im^t.na^wi^^ any 'Warrant, to b6 for that purpose issued 

by any oVe^cA^'ll^rl^dji&diy.W'Jlistices of thfe Peace fer the Said Western 

Distdct, who are lier^by Vidthorteed and eihpovv^rbd to grant the same. 
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XXV. And be it fUHher mMled by thk authority afon^aid. That if 
any peihion shal^cut, bi^ik dbWil or otht^Hnse destroy, tiny of the Toll 
Gates, or iiny Toll Hods^ tobie erected by virtue of this Act, dt* any of the 
premises ^nd appnrt^]tftfi(*es belonging thereto respectively, every 
petHibn so oSetftding, and lawfully convicted thereof, shall be deedied 
guilty of a tnfibd^nle'anor, anfd be punished by fine and inipriisonnient ; and 
if any persod shall remove bdy tiadd, gravel, earth, i^tbne or timber, from 
or on the said Road, to the damage of the same, or shall wilfully wade, or 
forcibly pass, .or attempt to pass by force, any of the Gates without having 
first paia the legal toll at such Gate, such person shall pay all damages 
by him committed, and shall forfeit and pay a fine not exceeding two 

Joands, nor less than t^d shillihgs carrency, to be recovered before any 
usttce of the Pea^ce of the Western DistHct, in th^ sanie Inanner as any 
other fines are recoverable before Justices, of the Peace. 

XXVI. And be it further enatted by the authority afbrhaidf That 
the Mid Trdstees, if they think proper, may commute the Tolls with any 
person by taking of him a certaid sudi either monthly or annnally in lieu 
of snch Tolls ; and the said Trustees shall affix in a conspicuous place 
at the Toll Gates, a table of Che rates ot tolls to be exacted thd taken, to 
be plainly and legibly printed. 

XXVII. And be it further endcted by the Authority afaruaidy That if 
pei»ity for qoittiaff ch« auy poTson shall, after proceeding upon the said Road with any of the 
MoidiuMTSu^ carriages or animals liable to the payment of toll, tiirn out of the same 

into any other road, add shall re-ente^ the said r6ad beyond the Turnpike 
Gate without paying toll, whereby shch pdyment dhafl be evaded, such 

[)ereon shall, for eVery such dfledce, forfeit and pay (he sum of five iffiil- 
ings, which shall be expended on the said road, or toward the payment of 
the Principal or Idterest of the sum expended thereon, dnd any one 
Magistrate of the Western District shall, on tohvietion of such offender, 
fine such person in the said p^ntilty, and leVy sufch fine in the mander 
aforesaid, a4id frota Whose Jnagmfe'tft there shall be no appeal. 



CottiDtitiUoB ofToUt; 
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Penalty OB owner* of ittd XXVIII. And be U fkirthcT cuacied by the authority aforisaid, Thi9it if 
tSuqSLs. *^ ^ any person occupying any enclosed lands near to any toll house or toll gate 
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to be erected in pursnilince of thiB Ad, ahaU knpwingly perjEak or snfibr 
anj person to pass through «ni:h landsi or tHrongU any gate, passage or 
way thereon, with any carriage, or with any horse, mare, gelding or other 
aniinal, liable tp tiip payment pf toll, w^eby an<d| payment shall be avoid- 
ed, every persoQ souffendiqgi; an^ also the. person riding or driving the. 
animal or carriage avoiding such payment^ being thereof convicted, shall 
for every such offence severally forfejiit and pay Any suiq aot axcfiediog ten 
shillings, which shall be laid out in improving the road aforesaid^ 

XXIX. And be it further enacted by the authority aforesaid^ That all puneraii excepted. 
persons, horses find carriages, going to or returning from the funeral of 

any person, shall be allowed to pass any toll-gite on the said road free of 
toll. 

• * • 

XXX. And be it jurther enacted by the authority aforesaid^ That it 

shall and may be lawful for the Lieutenant Governor of this Province, from J^'llm^^?^ 
time to time, by commission under his hand and seal, to nominate and "*""•"'" 
appoint such person as hie may think fit to fill any vacancy which may 
happen in the Board of Trustees appointed by this Act, by death, resig- 
nation or otherwise. 

XXXI. And be it further efuuML by the auik^rity Aforesaid^ That itTnuieeimtyieaMTou 
shall and may be lawful for the Trustees acUng under the authorityi of ^*^ 

this Act, if they think it advisable and advantageous to the public interest, 
to deiowie and lease, from year to year, the different toll-gates erected by 
virtue of this Act on the road under their charge, to su^ individueil .or 
individui^Is as shall, after due notice given for that purpose, .offer the 
highest terms for the sarpe^ upon sqch conditions as to a majority of them 
shall seem meet. 



XXXIL Andbe it further enacted by the authority aforewidt fTbat.theMonevtobeiMuedbj 
money authorised to be issued by this Act slmll be paid by the Receiver uI?t^oovenl^«' 
General, in discharge of suqh ;warrant qr warrants »» m»yiot thal:purpose ^■'^'* 
be issued by the Liente^nant Governor of thia. Province;, and-dhali beAnaeeeouiitedibrto 
acconnted for to Her Majesty* through the X'Ords Commissioners of iHer Trean!!?.'''^'"'^ 
Majesty's Treasury, in such n^anrier and fpriin as Her Majesty;^ Her Heirs 
and: Successors, may be pleased to 4irect. 

XX^IH. And be it further emcted by the 4^uthori^.^ore$ai<k TliAtit 
shall be the duty of the said Trustees, and they are hereby necjair^d-to^^Mf^^'^^' 
report in detail, at the close of every year, to the Lieutenant Governor of 
ihifi Province^ for th<^ v^c^jR^^iioA.of :the tegi«l#tur^ frtuwitbey have 
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received and expended, together with the amount of tolls received, with 
ihe proper vouchers for the disbursements by them made. 

couMiieeinentof XXXIV. Afid be itfuTther enacted by the authority aforesaid, That 

.^^!!S«^uder^dutAet,thGTn]8tee8 of the said road should have power to cause the necessary 

surveys to be made thereof, and also to have the said road drained, and 
all necessary bridges and culverts made, as soon after the passing of this 
Act as they, or a majority of them, may deem advisable for the public 
good, ' 



CHAP. XLVIIJ. 
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AN ACT granting to Her Majesty a sum of money to improte the 

Cayuga Road, from DrummondviUe to Simcoe. 

[Passed 11th May, 1839.] 

W HERE AS it is important to the commercial and agricultural interests 
of this Province, as well as necessary for the military defence thereof, that 
the Cayuga Road, leading from DrummondviUe, in the Niagara District, 
to the Town of Simcoe, in the District of Talbot, should be improved : 
Be it therefore enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Legislative Council and Assembly of 
the Province of Upper Canada, constituted and assembled by virtue of and 
under the authority of an Act passed in the Parliament of Great Britain, 
entitled '* An Act to repeal certain parts of an Act passed in the fourteenth 
year of His Majesty's reign, entitled < An Act for making more effectual 
provision for the Government of the Province of Quebec, in North America, 
and to make further provision for the Government of ^he said Province,'' 
and by the authority of the same. That it shall and may be lawful for the 
Lieutenant Governor of this Province, from and after the passing of this 
Act, to authorise Her Majesty's Receiver General to pay the sum of One 
Thousand Pounds, Currency, out of such monies as may be in his hands, 
and unappropriated, to the persons hereinafter authorised to receive the 
same, to be expended in improving such parts of the Cayuga road leading 
from DrummondviUe to Simcoe aforesaia, on such parts of the same, and 
in such manner, as the Commissioners hereinafter named may deem most 
for the public good. 

coomiMioQen imed ^'' And be it Jurther enacted by the authority aforesaid. That Samuel 
•ppoi . pj^jgj^ii^ ^f Canboro' ; David Thompson, of Indiana ; and Lesslie Bat- 
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tersby, of Cayuga, be and they are hereby appointed Commissioners to 
receive and expend the said snm of one thousand pounds, in the manner 
before mentioned ; and shall render accounts in detail, with proper vouch- 
ers, to the Lieutenant Governor, for the information of the Legislature. 

CHAP. XLIX. 

AN ACT granting a mm of money Jo complete the construction of a 
Macadamized Road, from the Village of Dundas to the Township 
of Waterloo, in the Gore District. 

[Passed 11th May, 1839.] • 

\\ HERE AS by an Act passed in the seventh year of His late Majesty's 
reign, chapter seventy-nine, entitled, "An Act to authorise the construcr **'*^"** 
tion of a Macadamized Road, from Dundas to Waterloo, in the Gore 
District," the Receiver General of this Province was authorised to advance, 
by way of loan, to certain Trustees therein named, the sum of twenty-five 
thousand pounds, for the purpose of Macadamizing the road leading from 
the Desjardin's Canal, in the Village of Dundas, to the Township of 
Waterloo, in the District of Gore ; and also a branch of the said road 
where the Gait road intersects it, crossing the bridge at Gait, to the Town- 
ship line of Waterloo : And whereas by the report of the Engineers em- 
ployed, it appears that the said sum of twenty-five thousand pounds is 
insufiicient to complete the said road, in the substantial manner contem- 
plated ; And whereas it appears that the said road has been commenced 
at various points or sections, which cannot be completed or united without 
a further grant : Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 
and Assembly of the Province of Upper Canada, constituted and assem- 
bled by virtue of and under the authority of an Act passed in the Parli- 
ament of Great Britain, entitled, "An Act to repeal certain parts of an 
Act passed in the fourteenth year of His Majesty's reign, entitled, * An 
Act for making more effectual provision for the Government of the 
Province of Quebec, in North America, and to make further provision 
for the Government of the said Province," and by the authority of the 
same, That it shall and may be lawful for the said Receiver General, by 
and with the advice and consent of the Lieutenant Governor in Council, fS^^^ii^ttt^ 
so soon afler the passing of this Act as the same can be procured, to raise 
by way of loan, and advance to the same Trustees, the further sum of 

O 
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Eight Thousand Pounds^ to be applied to the purposes of the Act above- 
mentioned, and no other. 

II. And be it further enacted by the authority afaresaidf That all and 
^Z^^^y^'^L^'^^''^ ^^^^ the provisions of the before-mentioned Act, entitled, "An Act to 
.uthanzedbythbAct. authorise the construction of a Macadamized Road, from Dundas to 

Waterloo, in the Gore District," respecting the payment of the money so 
to be advanced to the said Trustees, the payment of the interest, the 
securities to be given, the re-payment of the ^principal, and every other 
matter and thing therein contained, shall apply to and be in force with 
respect to this Act. 






CHAP. L. 

AN ACT granting a further sum, by way ofloan^ to complete the HamH- 
ton and Brantford Road, and for other purposes therein mentioned. 



Rreunbl*. 



Further lo«< 
Tor piirpofte« 



[Passed lltli May, 1839.] 

W^HEREAS by the Act passed in the seventh year of His late Majesty's^ 
reign, entitled, "An Act to raise a sum of money to Macadamize the main 
road leading from Hamilton to Branlford, in the District of Gore, and for 
other purposes therein mentioned," the Receiver General of this Province 
was authorised to advarrce, by way of loan, to certain Trustees therein 
named, the sum of Thirty Thousand Pounds,' for the purpose of Macadam- 
izing the road leading from the Town of Hamilton, to the Town of Brant- 
ford, in the District of Gore : And whereas by the report of the Engineer 
employed, it appears that the said. sum of Thirty Thousand Pounds is 
insufficient to complete the said road, and to unite it with that of Dundas 
and Waterloo : Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Legislative Council and 
Assembly of the Province of Upper Canada, constituted and assembled by 
virtue of and under the authority of an Act passed in the Parliament of 
Great Britain, entitled ** An Act to repeal certain parts of an Act passed 
in the fourteenth year of His Majesty's reign, entitled * An Act for making 
more effectual provision for the Government of the Province t)f Quebec, in 
North America, and to make further provision for the Government of the 
ortSl A^ said Province," and by the authority of the same. That it shall and may 
be lawful for the said Receiver General, by and with the consent of the 
Lieutenant Governor in Council, so soon afler the passing of this Act aa^ 
the same can be procured, to raise by way of loan, and advance to the-. 
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same Trustees, a farther sam of* Ten Thousand Pounds, to be applied 
to the purposes of the Act above-mentioned, and to unite said road with 
that of Dundas and Waterloo. 

II. And be it further enacted by the authority aforesaid, That all and provbioM of ? w«. 4 
every of the provisions of the before-mentioned Act, entitled, "An Act«- toappiytoL<«n 

• /• ■»«• 1 • I • 1 /• TT -1 hereby authorized : 

to raise a sum of money to Macadamize the mam road from Hamilton to 
Brantford, in the District of Gore, and for other purposes therein men* 
tioned," respecting the payment of the money so to be advanced to the 
said Trustees, the payment of the interest, the securities to be given, the 
re-payment of the principal, and every other matter and thing therein 
contained, shall apply to and be in full forqe with respect to this Act, 
except the tenth, eleventh, twelfth, thirteenth and fourteenth, clauses of g^jjS^'r^j;^,^^;]*' '^ 
said Act, which said clauses shall be and the same are hereby repealed, ^v^*^, 

III, And be it further eruicted by the authority aforesaid^ That from and ^^^^^^ „^ ^^ ^^^^ 
after the passing of this Act, all persons living immediately on either ^y^jj»»«<« «>' »«•««« 
«ide of said road, and who by the existing laws of this Province are liable 

to perform statute labour, shall and they are hereby required to commute 

the same, and pay the amount in money, at the rate of two shillings and 

aix-pence per day for every day for which they are assessed; and that it ^"SJf^J^^^JJjJJ^^*^ 

shall and may be lawful for the Trustees aforesaid, or for such person as ^^''^^^ 

they shall appoint, to ask and receive from the said inhabitants the 

amount of money they are required to commute. 

ly. And be it further enacted by the authority aforesaid. That itR^^i^t^^^^jBinkie '• 
shall and may be lawful for the said Trustees, if a majority of them shall ^^;i^5^2^^^ ^^ 
think proper, to Macadamize the road commencing at or near John Macadamized. 
Binkley's, and terminating at the Macadamized road leading from Dundas 
to Waterloo, in the same manner, and under the same rules and regula- 
tions, as that from Hamilton to BVantford, in the said District. 

V. Aful be it further enacted by the authority aforesaid, That when-^^^^^^^^^.^^^ 
ever the Trustees, in making such road, shall find it necessary to deviate *«>«•" ^»«<»^R~^- 
from the present line of road, it shall and may be lawful for them to shut 

up the old line, sell it or give it in exchange for the ground occupied by 
the new line : Provided always nevertheless, that by so doing they do not 
interfere with any previous approach to said old road. 

VI. And be it further enacted by the authority aforesaid, That no per- Lor,&«.noitobatrafl«<i 
son shall be allowed to haul logs or timber along said road, unless such*^"'^* 

ard borne on carriages in such a manner as to prevent the end of the 
same trailing on the ground. 



i08 
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Under penalty of 10*. 



Truateee boC liable for 
dooMf et for cutUnf See* 
on old line of road. 



VII. And be it further enacted by the authority afore$aid^ That any 
person refusing to comply with the provisions of the last preceding clause,, 
shall be liable to pay a penalty, not exceeding the sum of ten shillings 
for each offence, on conviction before any one of Her Majesty's Justices 
of the Peace in and for the said District, upon the testimony of one or 
more credible witnesses. 

VIII. Arui be it further enacted by the authority aforesaid^ That when 
in making said road the Trustees shall follow the old line, and do not 
encroach upon the land belonging to any individual, then the Trustees- 
shall not be liable to pay damages for cutting or embanking. 



\ 



CHAP. LI 



PreftiaMe. 



AH ACT granting a further mm of money for the purpose ofcomplet-^ 
ing the Macadamiud JRoad^ between the Tou?fi of Kingston and the 
Village qfNapanee^ in the Midland District. 

[Passed llth May, 1839.] 



\^HEREAS it is desirabTe to grant an additional sum of money to 
complete the Macadamized Road between the Town of Kington and the 
Village of Napanee : Be it therefore enacted by the Queen^s most Excel- 
lent Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled " An Act to repeal certain parts^ 
of an Act passed in the fourteenth year of His Majesty's reign, entitled, 
* An Act for making more effectual provision for the Government of the 
Province of Quebec, in North America, and to make further provision for 
the Government of the said Province,*' and by the authority of the same. 
That it shall and may be lawful for Her Majesty^s Receiver General of 
this Province to issue Debentures on the same terms, and to be paid and 
received in the same manner, as is provided by an Act passed for the like 
purpose in the seventh year of His late Majesty's reign, entitled, ** An 
Furiher nppropruuon of Act to raisc a sum of monoy for the purpose of Macadamizing the road 
Napi^c RoSr*^'''''" "** between the Town of Kingston and the Village of Napanee," a further 

sum, not exceeding in the whole Ten Thousand Pounds, to be expended 
in completing the said road,, between the Town ,of Kingston and the 
Village of Napanee. 
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IL And be it further enacted by the authority aforesaid^ That it shall 
and may be lawful for Her Majesty's Receiver General, by and with the^^i^^^^^^S!^ 
consent of the Lieutenant Governor in Council, to issue Debentures for 
such 9ums, and at such times, as the Trustees for the said road may find 
it necessary to demand, not exceeding in the whole the sum often thou- 
sand pounds : Provided always^ that before any Debentures be issued 
under the provisions of this Act, a return shall be made to the Lieutenant SiTSX*^''^'^*""*" 
Governor of the amount of money expended, and the manner in which 
the same has been expended, ^certified by the Commissioners authorised 
to expend the same. 

CHAP. Lit. 

AN ACT granting to Her Majesty a sum of money for the Improve- 
ment of the Post Road between Cornwall and VOrignal. 

[Passed 11th May, 1839.] 
MOST GRACIOUS SOVEREIGN: 

W HEREAS the repair and improvement of the Post Road between 
Cornwall and L*Orignal, is highly important and necessary for the defence ''•«»"•• 
of that section of the Province, in case of insurrection or invasion, as well 
as for advancing the peaceful objects of internal communication. We Your 
Majesty's dutiful and loyal Subjects, the Commons of Upper Canada, in 
Provincial Parliament assembled, hnmbly beseech Your Majesty that it 
may be enacted: And be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 
and Assembly of the Province of Upper Canada, constituted and assem- 
bled by virtue of and under the authority of an Act passed in the Parlia- 
ment of Great Britain, entitled " An Act to repeal certain parts of an Act 
passed in the fourteenth year of His Majesty's reign, entitled * An Act 
for making more effectual provision for the Government of the Province 
of Quebec, in North America, and to make further provision for the 
Government of the said Province,** and by the authority of the same. 
That out of the public monies which are or shall be in the hands of Her 
Majesty's Receiver General of this Province, and applicable to the pur-jgioooirwitiHiibr 
poses thereof, there be granted to Her Majesty the sum of One Thousand p»'p«~ •^•w* Act 
Pounds, to be appropriated and expended as follows :•— On that part of 
the said road lying between the Town of Cornwall and Saint Andrews, 
One Hundred and Fifty Pounds ; and on that part of the said road lying 
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Proportion* ptyable to 
Eastern and Ottawa 
DUtricts. 



Time within which 
money to be expended 
«ad •ccottttted for. 
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between Saint Andrews and the west line of Charlottenburgh, Seventy- 
five Pounds; and the Honourable Philip Vankoughnet, Captain Donald 
McDonell, late of Her Majesty's fortieth Regiment, Donald Mneas 
McDonell, Esquire, Member of the Provincial Parliament for the County 
of Stormont, and John McDonald, of lot number ten in the fifth conces- 
sion of Cornwall, and John Cameron, of the fourth concession of Corn- 
wall, be Commissioners for the expenditure of the same. On thAt part of 
the said road lying between the west line of Charlottenburgh and Saint 
Raphael's Church, the sum of Seventy-five Pounds, and thut the Honour- 
able John McGillivray, Honourable Alexander Fraser, and Alexander 
McMartin, Esquire, Sheriff, be Commissioners for the expenditure of the 
same. On that part of the said road lying between Saint Raphael's Church 
and the northern line of Lochiel, the sum of Five Hundred Pounds, and 
that Duncan MacDonell, (of Greenfield) Esquire, Alexander Chisholm, 
Esquire, Member of Assembly, and Charles Piatt Treadwell, Esquire, 
Sheriff*, be Commissioners for the expenditure of the same. On that part 
of the road situate in the Ottawa District, lying between the northern 
line of Lochiel, and the Village of L'Original, the sum of Two Hundred 
Pounds, and that Neil Stewart, and William Wait, Esquires, and Thomas 
Higginson of Van Cleek's Hill, be Commissioners for the expenditure 
of the same. 

n. And be it further enacted by the authority aforesaid, That *tbe 
monies to be laid out and expended undertheprovisionsof this Act, shall 
be paid by the Receiver General of this Province in the following pro- 
portions : — that is to say ; Eight Hundred Pounds to the Commissioners 
of the Eastern District ; and Two Hundred Pounds to the Commissioners 
of the Ottawa District, in discharge of such warrant or warrants as shall 
be issped by the Lieutenant Governor for that purpose. 

UL And be it further enacted by the authority aforesaid^ That the 
monies hereby authorised to be expended upon the said road, shall be 
expended and applied on or before the first day of November next after 
passing of this Act ; and shall be accounted for to His Excellency the 
Lieutenant Governor on or before the first day of December next. 



1 



CHAP. 



i 
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CHAP. LIIT. 

AN ACT granting One Thousand Pounds for opening and improving 
a Road from London^ in the London District^ to the River Saint 
Clair, in the Western District. 

[Passed 11th May, 18S9.] 

VV HERE AS it is important to the commercial and agricultural interests 
of this Province, and necessary for the Military defence thereof, that a^'^^"*- 
road be opened and improved from London, in the ]!)istrict of London, 
to the head of the River Saint Clair, in the Western District: And 
tohereas it is necessary to provide for the same : Be it therefore enacted 
by the Queen's most Excellent Majesty, by and with the advice and 
consent of the Legislative Council and Assembly of the Province of 
Upper 'Canada, constituted and assembled by virtue of and under the 
authority of an Act passed in the Parliament of Great Britain, entitled, 
^* An Act to repeal certain parts of an Act passed in the fourteenth year 
of His Majesty's reign^ entitled, ' An Act for making more effectual 
provision for the Government of the Province of Quebec in North 
America, and to make further provision for the Government of the said 
Province," and by the authority of the same. That it shall and may be 
lawful for the Lieutenant Governor of this Province, to authorise HerLondonEdstciiir 
Majesty's Receiver General of this Province to pay the sum of One 
Thousand Pounds, currency, out of such monies as may be in his hands, 
and unappropriated, to be expended in opening, improving and construct- 
ing, a road from the Town of London,, in the District of London, to the 
head of the River Saint Clair, in the Western District, under the Com- 
missioners hereinafter named. 

n. And he it further enacted by the authority aforesaid. That Richard 
E. Vidal, Frome Talfourd, William Jones, John Harris, of the Town of co-^-«*»»ppoi-^- 
London, and Malcolm Cameron, Esquires, be and they are hereby 
appointed Commissioners to carry into effect the provisions of this Act. 

HL And be it further enacted by the authority aforesaid. That the said ABthorityorcommiMioir- 
Coit)missioners, or a majority of them, shall be and they are hereby 
authorised to receive and expend the said sum of One Thousand Pounds, 
in such way and manner as to them shall appear best for the general 
interest of the people of this Province, and without regard to local w 
private interests, for the purposes aforesaid. 



era. 
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IV. And be it further enacted by the authority aforesaid^ That the Com* 

ComminioBera to report . . in/- » ^ .it- /^ r 

inrogr»MudoxpeB<fitiire.Hii8sioner8 snail trom time to time report to tbe Lieutenant (jovernor of 

this Province their progress, and a statement of the expenditure of the 
said money, with receipts and vouchers for the same, for the information 
of the Legislature. 

proTMoBforrarToy fte. V. And be it further cnoctcd by the authority aforesaid^ That it shall 
pfUDoofRoML ly^ lawful for the Lieutenant Governor to nominate and appoint a fit and 

proper person or persons as a Civil Engineer, or Engineers and Sur- 
veyors, with competent assistants, to survey and locate the proper route 
for a public highway, from the Town of London, in the District of Lon- 
don, to Port Sarnia, in the Western District ; and the Commissioners 
named in this Act shall be and are hereby authorised to expend the sum 
of One Thousand Pounds granted in this Act, upon such route as shall 
u . V ^ be so determined upon : Provided always that the said survey be made 

8unrev to bo nado before ,^ •/• i*^/»xi i • 'i*^ "^itii 

1ft jofy, 1839. before the first day of July next, otherwise said Commissioners shall be 

at liberty to expend the said sum of One Thousand Pounds as they may 
deem best for the public good. 

CHAP. LIV. 

AJV ACT granting a sum of money to improve and keep in repair the 

Kettle Creek Harbour^ at Port Stanley. 

[Passed 11th May, 1839.] 
MOST GRACIOUS SOVEREIGN: 

FreamMe. W HEREAS it is expedient to improve and keep in repair the Kettle 

Creek Harbour, at Port Stanley, We Your Majesty's dutiful and loyal 
Subjects, the Commons of Upper Canada, in Provincial Parliament 
assembled, do therefore humbly beseech Your Majesty that it may he 
enacted : And be it enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Assembly of the Province of U[)per Canada, constituted and assembled 
by virtue of and under the authority of an Act passed in the Parliament 
of Great Britain, entitled, *'An Act to repeal certain parts of an Act 
passed in the fourteenth year of His Majesty's reign, entitled * An Act for 
making more effectual provision for the Government of the Province of 
Quebec, in North America, and to make further provision for the Govern- 
ment of the said Province," and by the authority of the same. That out 
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of the rates and duties now levied and collectedi or hereafter to be levied 
and collected, and unappropriated, there be granted to Her Majesty, ^^^qoo granted for 
Her Heirs and Successors, the sum of Two Thousand Pounds, to be^"*^"'**^*'*^*"*'^- 
expended and applied as hereintffter provided, in improving and repairing 

the Ketile Creek Harbour, at Fort Stanley. 

••I 

n. And be it further effected by the authority aforesaid^ That it shall commkttonert,Ac. for 
and may be lawful for the Lieutenant Governor of this Province, to "p^ndinfinonlyg^ted. 
appoint under his Seal at Arms, not more than three Commissioners for 
expending and applying the said sum. of Two Thousand Pounds, under 
the superintendence and direction of a Civil ETngineer, to be appointed 
as hereinafter provided. 

HI. Aiid be it further enacted by the auth^tyaj^esaid J That it bhaH^^^^^ meenob* 
and may be lawful for the Lieutenant Goi^ernor of this Province, to appoint ji^atolX^wiK^Mf^ 
a Civil Engineer to examine the Harbour at Port Stanley, and point out 
in writing, to the Commissioners that may be appointed under this Act, 
the best method for improving and repairing the said Harbour, and to 
report the same to the Lieotenant Governor, that the same may be laid 
before the Legislature at its next meeting; and it shall be the duty o^Jl^^i^^gj^r*. 
the said Commissioners, and they are hereby required, to expend and puu. ' 
apply the . said Two Thousand Pounds for the improvement and 
repairing the said Harbour, after the manner that may be pointed out to 
them by the said Civil Engineer. 

IV. And be it further enacted by the authority aforesaid^ That the said jj^euiied report of 
Commissioners shall and they are hereby required, on or before the thirty- Sy'SmSiJiJliili."***' 
first day of December next, to render an account in detail of the money 
so expended in the improvement of the said Harbour to the Lieutenant 
Governor, that the same may be laid before the Legislature at its next 
Meeting. 



CHAP. 
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CHAP. LV. 

-4iV ACT to make further provision ff/r the completion of the improve- 
ment of the Navigation of the Inland Waters of the District of 
Newcastle. 

[Passed llth May, 18S9.] 

MOST GRACIOUS SOVEREIGN. 



Preamble. 



Whereas the sum of sixteen Thousand Pounds, heretofore granted 
for the improvement of the navigation of the Inland Waters of the District of 
Newcastle, was inadequate for that object, and was within the estimate of the 
Engineer employed upon that work, which has nearly approached comple- 
tion : Andwiiereash appears that the further sum of Three Thousand Pounds 
is requisite to complete the work, We Your Majesty's dutiful and loyal Sub- 
jects, the Commons of Upper Canada, in Provincial Parliament assembled, 
do therefore beseech Your Majesty that it may be enacted : And be it 
enacted by the Queen's most Excellent Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of the Province of 
Upper Canada, constituted tCnd assembled by virtue of and under the ai^ 
thority of an Act passed in the Parliament of Great Britain, entitled, " An 
Act to repeal certain parts of an Act passed in the fourteenth year of His 
Majesty's reign, entitled, * An Act for making more effectual provision for 
tlio Government of the Province of Quebec, in North America, and to make 
further provision for the Government of the said Province," and by the 
authority of the same. That it shall and may be lawful for the Lieutenant 
Farther lum of £3,000 to Govemor of thi& Proviucc, to issue his warrant in favour of the Commis-^ 
Nnvifation. siouers uow appomted to superintend the expenditure of the said Sixteen 

Thousand Pounds, for the said sum of Three Thousand Pounds, or suck 
part thereof as the said Commissioners may from time to time require ; 
which sum shall be accounted for in hke manner as the said Sixteen 
Thousand Pounds is required to be accounted for. 



CHAP*. 
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CHAP. LVI. 

« 

^ ACT to extend thepromsians of an Act passed in the seventh year 
€f the reign of His late Majesty^ entitled, *'An Act to alter and 
amend an Act passed during the last Session of the Legislature, m- 
titled, ** An Act granting to His Majesty a sum of money for the 
improvement of the Roads and Bridges, in the several Districts of 
this Province^ 

[Passed 11th May, 1839.] 



Prtamble. 



\y HERE AS the proviBions of an Act passed in the first Session of the 
present Parliament, entitled, '' An Act to alter and amend an Act passed 
dnring the last Session of the Legislature, entitled, ^ An Act granting Xx^'^^^^t.yim, \i^,^. 
His Majesty a sum of monefy for the improvemem of the roads and bridges 
in the several Districts of this Province," have not been fully carried into 
effect, there being only warrants issued for one moiety of the money there- 
by granted, owing to the want of funds in the hands of the Receiver Gene- 
ral : And wJiereas the said recited Act limits the periods in which the 
monies so granted shall be expended and applied, and makes provision 
for the disposition of the sums unaccounted for at the expiration of the 
preceding year, and also the dates at which the warrants for the amounts 
of the grants already issued, not allowing in all cases, time for the full 
application of the monies for the purposes inteded : And whereas contracts And oontnctt entered ioto 
having been entered into by various Commissioners for the full amount '^•'•""'^•'■•' 
of the sums appropriated for the purposes of the said Act, thereby becom- 
ing personally responsible to the Contractors, it is therefore necessary and 
expedient, in order to carry out the tru^ intent and meaning of the said 
Act, and to afford relief in the premises, to continue the said Acts in full 
force, with the following amendments : Be it therefore enacted by the 
Queen's most Excellent Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of the Province of Upper 
Canada, constituted and assembled by virtue of and under the autho- 
rity of an Act passed in the Parliament of Great Britain, entitled, ^^ An 
Act to repeal certain parts of an Act passed in the fourteenth year of 
His Majesty's reign, entitled * An Act for making more effectual provi- 
sion for the Government of the Province of Quebec, in North America, 
and to make further provision for the Government of the said Province," ^^^^^^^^^^^^ ^^^ 
and by the authority of the same, That such monies shall be appUpd and ^tween utMa/^d^'iaii 
expended,agreeably to the provisions of the said A ct or Acts,between the firsts 
day of May, and the fifteenth day of October, in each and every year, until the 
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whole shall be expended : Provided alvSays^ that this Act shall not apply 
to cause- ways and bridges not covered with earth. 

• • < 

11, And he it further enacted by the authority aforesaid, That in alt 

iTX ^we ?f Toi^^^ the Township Commissioners were appointed to expend the 

"i^^^JStor^^^^^^ ^^^^^^ suma of money granted by the aforesaid Act, the Town Wardens 

tioneyfraoicd; ttow Or ,herQafter> to be appqinted in the several Townships shall be 

authorised to expend and account for the same; and that the Commis- 
sioners or Township Wardens as originally appointed to expend the said \ 
money on the roads in the different Townships of this Province, shall be 
.., and arc hereby held accountable for the expenditure of the said money ; 
jan^tliri"'!^h**Sr° '** ^^^ to rcudcr full and perfect accounts to His Excellency the Lieutenant 

Governor, on or before the first day of January in each and every year, 
until the whole shall have been expended and accounted for, according 
.to the form annexed to this Act. 

MonicB now ia the hands III. Afid be tt furtkcT etiacted by the authority aforesaid, Thai the 

or Commi«Bioiieri under /-^ • • ' t i '.a j • ^i • J a^ i ii ■ ^ ii 

7 \vm. 4, c 107. to be Commissioners named and appoirlted in the said Act shall have full power 
Applied accordiiiff tot t ^^^^j j^^||^^^j^|y ^q rctaiu all monies which may be in their hands at the time 

of passing this Act, and ^hall be by them applied in conformity to the 
Treaiurer. to p^ Sflid Act; and thut tho* Trcasurers of thc rcspcctivc Districts shall pay 
m^iTi!i^°r»bie to fvch over to such Comrtiissioners or Township Wardens all monies now in 

their hands, or which may hereafter come into their hands under the pro- 
Visiion^ pf the said Act, to be by them applied for the purpose aforesaid. 

' IV. And be it further enacted by the authority aforesaid. That the 
Trea«urer« not to retain Treasurers of tho scvcral Districts shall not retain any part of the sums 
percentage. of moucy that may come into their hands, or which may hereafter come 

into th«ir hands for the purposes of the said Act, as percentage, biit shall 
pay over the whole amount granted for their respective Districts to the 

Commissioners or Township Wardens. 

• • • 

Apprppriauon ibr Ottawa V. And bc it further enacted by the authority aforesaid, That the money 
?ccSriiVff t^ori£!i"ia Act. g^'anted for the District of Ottawa, and which remains unexpended, shall 

be expended under the direction of the Magistrates of the said District, as 

provided by the original Act. 

VI; And be it further enacted by the authority aforesaid^ That in no 
SSvi^rthJjMml^unuiCase shall the Commissioners appointed to expend the several sums of 
^}S^^£SS^T^i^. moneys granted by the before recited Act, be entitled to receive any further 

sum iHitil they shall have produced satisfactory vouchers for the amount 
already received by them, to the Treasurers of the- several Dietricts. 
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VII. And whereas it has been represented, that the Treasurer of the ^^^.^^^ .^ 
District of Niagara has not accounted for certain portions of the road thTIillll^'SulLImMdfor 
money qoming into his hands: Be it therefai^e enacted by the authority '^^^i^^'i^'* 
aforesaid^ That whenever it shall appear to the Magistrates of the Quar- 
ter Sessions of said District, that the Commissioners heretofore 

appointed to expend the money granted on certain portions of the roads 
in said District, shall have expended the amounts so granted, it shall be 
the duty of said Magistrates to direct the Treasurer in said District to 
pfty the amount so unaccounted for to the Commissioners who have expen- 
ded the same, and to deduct the amount from the balance of the road 
appropriation for that District. 

VIII. And he it further enacted by the authority aforesaid^ That Johrl certain commii.)oMr» 
Reesor, Junior, Andrew McCraight, and Benjamin Mefliken, be Com- •p'****"*"'^* 
missioners to expend the money appropriated for the road on the Sixth 
Concession of Markham ; and that John Harrington, and John Raimer, 

be Commissioners for the road on the Township line between Scarbo- 
rough and Markham. 

FORM. 

V 

Schedule, or Abstract Statement and Receipts of Monies expended in 

the District^ under the Road Act of 1831, hy A. B. and 

C.J). Commissioners. 



CoAtrftclon* 

Nainet. 


DeMriptiov of Work 

Contracted for. 


Suaiaiji Curreacy for which 
Contracta have been made. 


Signatures of Contractors, 

aeknowledfiDg the receipt of 

the sums opposite their 

names. 


Names of Witnesses 

to the Payment aad 

Signatures. 


« 


1 


* 


J 




• 
• 


. 



Form of Schedule^ 



118 



Chap. LYIL 2nd Victoria, A. D. 1839.— Fourth Seanon 



PrMBible. 



CHAP. LVII; 

AN ACT to revive and continue, with certain limitations, an Act passed 
in the seventh year of the reign of His late Majesty King William 
the Fourth, entitled '' An Act granting to His Majesty a sum of 
money for the erection of certain Light-Houses within the Province, 
and for other purposes therein^mentioned.^* 

[Paased 11th May, 1839.] 

\Y HEREAS an Act pasBed in the seventh year of the reign of His 
late Majesty King William the Fourth, entitled ** An Act granting to His 
Majesty a sum of money for the erection of certain Light-Houses within 
the Province, and for other purposes therein-mentioned/' has recently 
expired : And whereas, it is expedient to revive and continue the said 
Act as far as relates to such Light-Houses therein specified as have not yet^ 
from whatever cause, been commenced or completed: Be it therefore 
enacted by the Queen's most Excellent Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of the Province of 
Upper Canada, constituted and assembled by virtue of and under the 
authority of an Act passed in the Parliament of Great Britain, entitled 
'^ An Act to repeal certain parts of kn Act passed in the fourteenth year ' 
of His Majesty s reign, entitled 'An Act for making more effectual provi- 
sion for the Government of the Province of Quebec, in North America, 
and to make further provision for the Government of the said Province," 
and by the authority of the same, That the sard recited Act shall be and 
the same is hereby revived and continued excepting so far as the same 
relates to any Light-House or Light-Houses therein specified, which has 
or have been erected and accounted for in accordance with the provisions 
of the said Act, and excepting the third clause in the scrid Act contained. 

Tbird«eciionDf7,wm.4, ^^' -^^ ^^ it fufthcr cnocted by the authority aforesaid, That the said 
c. 95, repealed. 'third ckusc iu tho said Act contained, sliall be and the same is hereby 

repealed. 



7, Wm. 4, c. 95 revived 
and continued, with 
certain excoptlooa. 



Commisiioners to render 
detailed aecoant on or 
before Ut January, 1841. 



IIL And be it further enacted by the authority aforesaid. That the 
Commissioners in and by the said Agt authorised to be appointed for the 
purposes thereof, as far as regards the Light-Houses in the the said Act 
specified, which have not as yet been commenced, completed or accounted 
for, shall, on or before the first day of January, which will be in the year 
of our Lord one thousand eight hundred and forty-one, render an account 
in detail, with proper vouchers, to the Governor, Lieutenant Governor, or 



1 



r 
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Person AdminiBtering the Governinent of this Province, of the monies 
expended under the said Act, to be submitted as soon as may be to the 
Legislature. 

CHAP. LVIII. 

-4 AT ACT to provide for the Completion of the Gull Island 

Light-House. 

[Passed 11th May, 1839.] 
MOST GRACIOUS SOVEREIGN: 

V^HEREASafnrthersum is required to completethe Gull Island Light- 
House, in the District of Newcastle, We therefore beseech Your Majesty "*'••»"'»• 
that it may be enacted : And be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent. of the Legislative Council 
and Assembly of the Province of Upper Canada, constituted and assem- 
bled by virtue of and under the authority of an Act passed in the Par- 
liament of Great Britain, entitled, "An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, 
'An Act for making more effectual provision for the Government of the. 
Province of Quebec, in North America, and to make further provision for 
the Govermnent of the said Province," and by the authority of the same, 
That the sum of four himdred and fifty-three; pounds, twelve shillings and ^^45312 eror eomidetion 
six-pence, be granted to Her Majesty, to enable Her Majesty.to pay ihatg^^;;i*^*"**^*«^* 
sum to the Commissioners appointed to superintend the erection of a 
Light-House on Gull Island, for the completion of the same. 

CHAP. LIX. 

AN ACT to continue and make perpetual an Aet^ entitled " An Act to 
increase the Salary of the Keeper of the False Ducks Light-House^ 

[Passed Uth May,- 1839.] 

W^HEREAB it is expedient to eontinue and make perpetual a certain Prauibie. 
Act of the Parliament of this Province^assed in the fifth year of the reign 
of His late Majesty King William the Fourth,entitled " An Act to increase 
the Salary of the Keeper of the False Ducks Light-House," which said 
Act was continued by a certain other Act of the Parliament of this Pro^ ^ 



120 



Chap. LX. 3bd Victoria, A. D. 1839. — Fourth Session 



5t Win.4, c 37, mad* 
perpetual. 



vkice, passed in the first year of Her Majesty's reign, entitled "Xn Act 
to continue the expiring Law^^': Be it, therefore enacted by the Queen's 
most Excellent Majesty, by and with the advice and consent of the Legis^ 
lative Council and Assembly of the Province of Upper Canada, constituted 
and assembled^ by virtue of and under the authority of an Act passed in 
the Parliament of Great Britain, entitled '^ An Act to repeal certain parts 
of an Act passed in the fourteenth year of His Majesty's reign, entitled 
' An Act for making more effectual provision for the Government of the 
Province of Quebec, in North America, and to make further provision for 
the Government of the said Province," and by the authority of the same, 
That the said first-mentioned Act be and the same is hereby continued 
and made perpetual, any thing in the said Acts to the contraiy thereof in 
anywise notwithstanding. 



1 



CHAP. LX. 



Prearablt. 



Per-centaf e allowod on 
monlM heretofore 
eollectedi 



AN ACT to afford relief to Robert Brown, Esquire. 

[Passed 11th Mav, 1839.] 

W^HEREAS Robert Brown, Esquire, late Collector of Customs at the 
Port of Cobourg,^ in the District of Newcastle, has by laws of this Province 
been prevented from receiving any per centage on certain monies collected 
as duties at the said Port, and paid into the hands of the Receiver General 
of this Province, in consequence of the said Robert Brown not reporting 
the same to the Inspector General within the period prescribed by law: 
And whereas, it is expedient to afford relief to the said Robert Brown: 
Be it therefore enacted by the Queen's most Excellent Majesty, by and 
with the advice and consciTt of the Legislative Council and Assembly of 
the Province of Upper Canada, constituted and assembled by virtue of and 
under the authority of an Act passed in the Parliament of Great Britain, 
entitled '* An Act to repeal certain parts of an Act passed in the fourteenth 
year of His Majesty's reign, entitled 'An Act for making more effectual 
provision for the Government of the Province of Quebec, in North America, 
and to make further provision for the Government of the said Province," 
and by the authority of the same. That it shall and may be lawful for the 
Inspector General of this Province to allow to the said Robert Brown, as 
Collector at the said Port of Cobourg, the regular per centage to which 
the said Robert Brown would be by law entitled on all monies heretofore 
collected at the said Port, and which may be paid into the hands of the 
Receiver General of this Province, as if the said^ monies had beeo 
accounted for according to and within the period prescribed by law. 
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CHAP. LXI. 

AN' ACT for the relief of Teachers of Common Schools in the District 

€f Niagara* 

[Passed llih May, J839.] 

\VHEREAS by the fifth clause of an Act paBsed in the sixtieth year of 
the reign of His late Majesty King George the Third, entitled, '' An Actp^ati.. 
to amend and continue, under certain modifications, an Act passed in the 
fifty-sixth year of His Majesty's reign, entitled, •' An Act granting to His 
Majesty a sum of money to be applied to the use of Common Schools 
throughout this Province, and to provide for the regulation of the said 
Common Schools," it is enacted, that it shall not be lawful for the Gover- 
nor, Lieutenant Governor, or Person Administering the Government, to 
issue any further warrant on the Receiver General, under the provisions 
of the said Act, to any District Treasurer, until a faithful account shall be 
rendered, authenticated by proper vouchers, and attested by the oath of 
the respective Treasurers, of the expenditure of the sums already advanced, 
or which may hereafter be advanced, on account of their respective Districts : 
And whereas the late Treasurer of the Niagara District has failed to account 
for monies received by him for the support of Common Schools in said Dis- 
trict, and having become insolvent, there is no hope or expectation that he 
will soon, if ever, be in a condition so to do, and it is expedient to relieve the 
District from the prohibition contained in the said fifth clause of the before 
recited Act, and to authorise payment to be made to the present District 
Treasurer of all monies which may remain in the hands of the Receiver 
General, due to said District for support of Common Schools, as well as any 
which in future may become due or be granted for that purpose : Beit 
therefore enactedhy the Queen's most Excellent Majesty, by and with the ad- 
vice and consent of the Legislative Council and Assembly of the Province of 
Upper Canada, constituted and assembled by virtue of and under the autho- 
rity of an Act passed in the Parliament of Great Britain, entitled, '' An Act 
to repeal certain parts of an Act passed in the fourteenth year of His Majes* 
ty's reign, entitled, * An Act for making more effectual provision for the 
Government of the Province of Quebec, in North America, and to make 
further provision for the Government of the said Province,'* and by the 
authority of the same, That from and after the passing of this Act, it shall Jif^^^JSa ^li^^^^^^ 
and may be lawful for the Lieutenant Governor of this Province to issue ^^^JJ'fP*gjj« ^•f 
his warrant or warrants on the Receiver General, in favour of the Teasurer gjjpjg.*' 
of the District of Niagara, for all such sum or sums of money as may 

Q 
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appear to be in arrears for the support of Common Schools therein, and 
also such sum or sums of money as may become due from time to time 
for the support of Common Spbools in the aforesaid District of Niagara, 
either by virtue of the said recited Act^ or any other Act authorising th6 

Eayment of monies which the -Teachers in Common Schools, in the said 
^strict of Niagara, may be entitled to receive, virithoot any abatement or 
deduction whatever on account of the defalcation of the late Treasurer of 
the said District, save and except the deficiency arising from such defal- 
cation jurevious ta the passing of this Act, any thing in the said fifth clause 
of the said firat vei^ited Act, or in any Law, Mage or custom, to the^ 
contrary in ^y wise notwithstanding. 



€HAP. LXII. 



AN A,CT granting, a mtfi of money, fp9, the support of Common Schools r^ 
forfM ywnw^ tfufusflnd 4ghL htmdtedan/d thirty-nine. 

[Putirad lUh May, 1839.] 

# 

■» vY HEREASit is expedient to grant a sum* of money for the support of 
rreambie. j^e Commoii* Schools in the several Districts of this Province. : : Be it 

therefore en€u:ted by the Queen^s nx)St Excellent Majesty, by and with the 
advice and consent of the Legislative Council and Assembly of the Pro- 
vince of Upper Canada,. constituted and assembled by virtue of and under 
the authority of an Act passed in the 'Parliament of Great Britain, entitled, 
^' An Act to repeal certain parts of an Act passed in the fourteenth year 
of His Majesty's reign, entitled, * An Actfor making more effectual provi- 
aion for the Government of the Province of diiebec, in North America, and 
to make further provision for the Government of the said' Province," and 
by the authority of the same, Tliat from and out of the rates and duties 
now raised, levied and collected,^ or hereafter to be raised, levied and 
Aiditioaaiapproprkti*!! collocted, to and for the uses of this Province, and in t?lie hands of the 
co^^M^^^^ Receiver General,, unappropriated, there be granted to HerMajesty, for the 

use of the Common Schools in this^ Province,, for the year of our Lord <tne 
thousand eight hundred and tbirty-nine, the sum of Five Thousand Six 
Hundred and Fifty Pounds, in addition to the sums^now apprppriatcd by 
Law, to be applied in the same way and- manner, and in conjunction with 
the* present sums granted by Act of Parliament ;: which said sum of Five 
' Thousand Six Hundred and Fifty Pounds, shall be appropriated aipong the* 

several Districts of this Province a» fbllows, that is to say : — 



Thirteenth P&rliaiaent-^-Chap. LXHL 2nd Victoria, A.B. 183^. 123 

To the Ottawa District, the sum of One Hundred Pounds. 

To the Eastern District, the sum of Five Hundred Pounds. 

To the Johnstown District, the sum of Five Hundred Pounds. 

To the Bathurst District, the sum of Five Hundred Pounds. 

To the Midland District, the sum of Five Hundred and Fifty Pounds. l^SSSST'^'^'^^""' 

To the Prince Edward District, the sum of Two Hundred Pounds. 

To the Newcastle District, the sum of Five Hundred Pounds. 

To the Home District, the sum of Seven Hundred and Fifty Pounds. 

To the Gore District, the sum of Six Hundred Pounds. 

To the Niagara District, the sum of Five Hundred Pounds. 

To the London District, the sum of Four Hundred and Fifty Pounds. 

To the Talbot District, the sum of One Hundred and Fifty Pounds. 

To the Western District, the sum of Three Hundred and Fifty Pounds. 

IL And be it further enacted by the authority aforesaidf That the said Tobtptidwpon 
sum of Five Thousand Six Hundred and Fifty Pounds, shall be paid by y^S^ ^^' 
the Receiver General of this Province, in discharge of such warrants aai 
may foi^ that purpose be issued by the Lieutenant Governor. 

in. And be it further enacted by the authority aforesaid^ That the third ,^ vkiori*, c «, ■. 3 a 4. 
and fourth clauses of an Act passed in the first year of Her Majesty*s»^^*^«^«"»i»»«<>- 
reign, entitled, *' An Act granting a sum of money for the support of 
Common Schools, for the year eighteen hundred and thirty-eight," be and 
the same are hereby revived and continued. 

CHAP. LXIII. 

AN ACT granting a certain mm of money for the maintenance and 
support of the House of Industry ^ m the City of Toronto. 



[Passed ll'tb May, 18S9.] 



MOST GRACIOUS SOVEREIGN: 



W^HBREAS it is reasonable to grant aid to the Houses of Industry of 
the City of Toronto, may it therefore please Your Majesty that it may'**^"'* 
be enacted: And be it enacted by the Queen^s most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
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Assembly of the Province of Upper Canada, constituted and assembled 
by virtue of and under the authority of an Act passed in the Parliament 
of Great Britain, entitled "An Act to repeal certain parts of an Act passed 
in the fourteenth year of His Majesty's reign, entitled 'An Act for making 
more effectual provision for the Government of the Province of Quebec, 
in North America, and to make further provision for the Government of 
the said Province," and by the authority of the same. That from and out 
of the rates and duties now raised, levied and collected, or hereafter to 
be raised, levied and collected, there be granted to Her Majesty the sum 
of Two Hundred Pounds, to enable Her Majesty to advance the like sum 
in aid of the means already adopted by the Managers of the House of 
Industry, for the relief of the poor and distressed of the City of Toronto. 



CHAP. LXIV. 

AN ACT granting a mm of money far the maintenance and support 

of the General Hospital, of the City of Toronto. 

[Pasted llth May, 1839.] 



Preimbld^ 



£500 f rutod in aid of 
the Hotpital Auids. 



MOST GRACIOUS SOVEREIGN: 

Whereas it is expedient to afford aid to the Hospital in the City 
of Toronto, may it therefore please Your Majesty that it may be enacted : 
And be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Legislative Council and Assembly 
of the Province of Upper Canada, constituted and assembled by virtue 
of and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, ''An Act to repeal certain parts of an Act passed in 
the fourteenth year of His Majesty*8 reign, entitled 'An Act for making 
more effectual provision for the Government of the Province of Quebec, 
in North America, and to make further provision for the Government of 
the said Province," and by the authority of the same. That from and out 
of the rates and duties raised, levied and collected, or hereafter to be 
raised, levied and collected, to and for the public uses of this Province, and 
in the hands of the Receiver General, unappropriated, there be granted ta 
Her Majesty the sum of Five Hundred Pounds, to enable Her Majesty to 
afford atd to that extent to the funds of the Hospital of the City of Toron* 
to. 
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CHAP. LXV. 

AN ACT to provide for the further support of the Provincial Peniten- 
tiary. 

[Passed 11th May, 18S9.} 
MOST GRACIOUS SOVEREIGN: 

▼VhEREAS it 18 Expedient to proceed with the completion of the P**o- p^^^niWe. 
vincial Penitentiary, as far as may be requisite for the safe keeping of 
GonvictSy and for the accommodation of the Officers and Keepers, and the 
due enforcement of discipline ; and also to provide funds for the clothing, 
lodging and maintenance, of the Convicts, and for the payment of the 
Officers, Watchmen and other persons employed, in the guarding, govern- 
ment and police, of the said Penitentiary, may it therefore please Your 
Majesty that it may be enacted : And be it enacted by the Queen's most 
Excellent Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled '^ An Act to repeal certain parts of 
an Act [massed in the fourteenth year of His Majesty's reign, entitled * An 
Act for making more effectual provision for the Government of the Province 
of Quebec, in North America, and to make further provision for the Govern- 
ment of the said Province," and by the authority of the same, That it shall 
and may be lawful to and for Her Majesty's Receiver General of this£^ooofnBt«itowani# 
Province, and he is hereby required, from and out of the rates and duties •«p^orr«^i»rf- 
now levied and collected, and hereafter to be raised, levied and collected, 
and remaining in the hands of the said Receiver General, unappropriated, 
to discharge such warrant or warrants as shall from time to time be issued 
by tbe Lieutenant Governor, in favour of the Board of Inspectors of the 
said Penitentiary, by whom the money so obtained on such warrant shall 
be applied in completing the Hospital, Mess-room, Kitchen and Offices 
therein^ as may be found necessary ; in clothing, feeding, lodging and 
furnishing employment for Convicts, and in paying the salaries and wages 
of the Officers, Keepers and Watchmen, of the said PenitentiarjL: Pro- 
vided always^ that the said monies shall not exceed in amount tne sum 
of Eight Thousand Pounds. 
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AeemmtofAxpeaditureto H* ^nd be ft Jurthet cnacted by the authority aforesaid, That an 
t>er«Dd«r«d^ Bccouiit lu detail of the expenditure which may be incurred under this Act, 

shall be submitted to the Lieutenant Governor, to be laid before the Legis- 

latnre at its next Session. 

CHAP. LXVI. 

AN ACT granting a PenHon to the Widow and Children of the late 

Captain Edgworth Ussher. 

[Passed lllh May, 1839.] 

MOST GRACIOUS SOVEREIGN: 

W^ HERE AS the late Captain Edgworth Ussher, of Her Majesty's Mili- 

Preamble ^^^ of tbis Provincc, was inhumanly assassinated in the night time, in his 

'"*" *' own home, by Brigands from the United States of America : And whereas, 

there is reason to believe that his assassination is to bdHittributed to the 

fallantry and activity displayed by him in resisting the invasion of this 
Vovince by the inhabitants and citizens of the said United States : And 
whereaSf it is just and proper to mark the sense entertained of the services 
rendered to the Province by the said Captain Edgworth Usshdr, by grant- 
ing a Pension to hi\s surviving Widow and Family, We Your Majesty's 
dattitil and loyal Subjects, the Commons of Upper Canada, tn Provincial 
Parliament assembled, do therefore most humbly beseech Yonr Majesty 
that it may be enacted : And be it enacted by the Queen's most Excellent 
Majesty, by and Mrith the advice and consent of the Legislative Council and 
AMembty of the Province of Upper Canada, constituted and assembled by 
virtue of and tinder the authority of an Act passed in the Parliament of 
Great Britain, entitled, "An Act to repeal certain parts of an Art passed 
in the fourteenth year of His Majesty's reign, entitled, ^ An Acft for making 
more effectual provision for the Government of the Province of Quebec, in 
North America, and to make further provision for the Goverriment of the 
said Province," and by the authority of the same. That from and out of 
!L*w&w'%^^lijS!ii^{ the ratea and duties now raised, levied and collected, or hereafter to be 

raised^' levied and coRected, and in the hands of the Receiver General, 
and uniippnopriated, there be granted to Her Majesty, Her Heirs and 
Successors, the sum of One Hundred Pounds^ annually, to provide for the 
payment of a Pension to the Widow of the late Captain Edgworth Ussher, 
to commence on the fifteenth day of November last, and payable half 
yearly to the said Widow; and in case oflier death or mairiage, then to 
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the eldest Child or Guardian thereof lawfully appointed, for the use of the Src^uu1S£l^.cuM% 
Children of the said Captain Ussher^ until the youngest thereof shall have 
attained the age of twenty years. 

CHAP. LXVII. 

AN ACT granting a sum of money to remunerate Bernard -Turquandf 

for certain services therein mentioned. 

« 

[Pa8secriltHMay;r8590 

MOST CJRACIOUS SOVEREIGN J 

W HEREAS Bernard Tarquand, Senior Clerk in th^ Office of Tour 
Majesty*8 Receiver General, has performed extra services in registering ''«•««>'•• 
Government Debentures, and keeping the different accounts for the same, 
as ordered under the various Acts of the Legislature directing the rais- 
ing of monies by Debenture: AndwhereaSf it is in said Acts provided 
that remuneration for such services shall from time to time be made, may 
it therefore please Your Majesty that it may be enacted : And be it enacted 
by the Queen's most Excellent Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of the Province of Upper Canada, 
constituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled ''An Act to repeal cer- 
tain parts of an Act passed in the fourteenth year of His Majesty's reign, 
entitled, ^An Act for making more efiectual provision for the Government 
of the Province of Quebec, in North America, and to make further provi- 
sion for the Government of .the said Province,'' and by the authority of 
the same. That there be granted unto Her Majesty the sum of Two Hun- Grutof jsaooibrMrvicer 
dred Pounds, from and out of the public revenues of this Province, to'*^*"*'^*'^'"'""* 
enable Her Majesty to pay the like sum to Bernard Turquand, Senior 
Clerk in Her Majesty's Office of Receiver General, for the aforesaid 
service*. 



craf; 
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CHAP. LXVIII. 

AN ACT to make provisian far the payment of certain losses f sustained 

by sun4ry individuals therein named. 

[Passed llih Ma3^, 1839.] 

W^HEREAS daring the last Session of the Legislatare of this Province, 
the claims of sundry inhabitants thereof, for losses during the late Insur- 
rection, have been duly investigated, by the Commissioners appointed 
under the Act passed during the said Session, entitled, ** An Act to au- 
thorise the appointment of Commissioners, to investigate the claims of 
certain inhabitants of this Province, for losses sustained during the late 
unnatural Rebellion,'' who have reported thereupon, and it is expedient 
to make provision for the satisfaction of such claims : Be it therefore 
enacted by the Queen's most Excellent Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of the Province 
of Upper Canada, constituted and assembled by virtue of and under the 
authority of an Act passed in the Parliament of Great Britain, entitled 
^* An Act to repeal certain parts of an Act passed in the fourteenth year of 
His Majesty's reign, entitled 'An Act for making more effectual provision 
fortheGovernment of the Province of Quebec, in North America, and to 
make further provision for the Government of the said Province," and by 
the authority of the same. That immediately after the passing of this 
wS^fS^^SSiSi" Act, it shall and may be lawful for the Receiver General of this Province 
the Reboiiioo. ^^ issuo debeutures to the following persons, inhabitants of this Province, 

whose claims for losses during the Insurrection, in the month of Decem- 
ber, in the year of our Lord one thousand eight hundred and thirty-seven, 
have been investigated by the Commissioners appointed under the before 
recited Act, for the amount of their several and respective claims, as 
allowed by the said Commissioners, which claims are as follows, that is 
to say: Robert Charles Home, Esquire, the sum of Two Thousand One 
Hundred and Twenty-seven Pounds, eighteen and nine-pence; Clarke 
Gamble, Esquire, Trustee to the Estate of the late Benjamin Whitney, 
Esquire, the sum of One Hundred and Twenty-five Pounds ; Michael 
Murnan, the sum of Seven Pounds four shillings; Jane Mulligan, the 
sum of Nine Pounds; Mistress Washburn, the sum of One Thousand 
Tw6 Hundred and Twenty-one Pounds, six shillings and five-pence; 
Michael Burrough, the sum of Thirty-three Pounds, five shillings and 
three-pence; William Burrough, the sum of Three Hundred and Fifty 



Thirteenth Parliament, — Chap. LXIX. 2nd Victoria, A, D. 1839. ^ 129 

Poands; J« Stafford, for O. Stafford, the sum of One Hundred and 
Thirty-three Pounds; James Stafford, the sum of Thirty-six Pounds, 
five shillings; J. Detchman, the sum of Sixty Pounds, fourteen shillings. 

II. And be it further enacted hy the authority aforesaid^ That the said . ^ ^ ^ 

—VI •• 1 i«j»j«*ii« 1 Amount &e. aad period 

Debentures may be issued to the said mdividuals, m such amounts &s ^j;^^;^^^'* ^^"''''' 
the said Receiver General may deem expedient, and shall bear interest 
at the rate of six per centum per annum, and be redeemable at the 
expiration of twenty years from the time of issuing the same, and bear 
date from the first day of January last. 

CHAP. LXIX. 

AN ACT to increase the Salary of the Adjutant General of Militia of 

this Province. 

[Passed 11th May, 18S9.] 
MOST GRACIOUS- SOVEREIGN : 

W* HERE AS it is expedient to increase the Salary of the Adjutant 
General of Militia of this Province : Be it therefore enacted by the Queen's Pw^n'^J*- 
most Excellent Majesty, by and with the advice and consent of the Legis- 
slative Council and Assembly of the Province of Upper Canada, constituted 
and assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled *^ An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled 'An 
Act for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for the 
Government of the said Province," and by the authoritj of the same. That ^ ^^^ ^^^ 
so much of the second clause of an Act passed in the fourth year of the pirti«ii/repeaiid? 
reign of His late Majesty King George the Fourth, entitled *^ An Act to 
provide a Salary for the Adjutant General of Militia in this Province, and 
for other purposes therein-mentioned," as grants to Her Majesty annually 
the sum of three hundred and sixty-five pounds, to provide a salary for 
the Adjutant General of Militia of this Province, be and the same is 
hereby repealed. 

II. And be it further enacted by the authority aforesaid. That from and 
out of the rates and duties jalready raised, levied and collected, or here* 
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i^.C^TA4jJt!i!l^ ""^ t^iter to be raistsd^ levied and collected, to and for the public uses of thi? 

^•"•'•*' Province, there be granted annually to Her Majesty, Her Heirs and Suc- 

cessors, the sum of six hundred pounds, to provide a salary for the 
Adjutant General of Militia of this Province; the said salary of six hun- 
dred pounds to continence and be payabte from the the first day of 
Jannary, eighteen hundred and thirty-eight. 



CHAP. LXX. 



Preamble. 



AN ACT to make good certain monies advanced, in compliance toitk 
two several Addresses of the House of Assembly, during the last 
Stssion, for the contingent expenses of the Legislature of this Pro* 
tince. 



6nint to mtike good Aunh 
Advaneod for coutingent 
WC0ei»c*. 



[Piused 11th May, 1839.] 



MOST GRACIOUS SOVEREIGN r 



W HERE AS in pursuance of two several Addresses of your CammoD» 
House of Assembly, during the last Session of the present Pariiament, 
to iSir Francis Bond Head, K. C. H., then Your Majesty's Lieutenant 
Governor of this Province, the sum of Eleven Thousand Two Hundred 
and Twenty Pounds^ and three-pence half-penny, has been issued and 
advanced by Your Majesty, through your said Lieutenant Governor, ta 
tlie Clerks and other Officers of the two Houses of Parliament, to enable 
tlicni to pay the contingent expenses of the said last Session of the 
present Parliament^ We Your Majesty's dutiful and loyal Subjects, the 
Commons of Upp<*r Canada, in Provincial Parliament assembled, do 
therefore humbly beseech Your IVlajesty that it may be enacted : And he it 
enacted by the QLueen's most Excellent Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of the Province of 
Upper Canada, constituted and assembled by virtue of and under the au- 
thority of an Act passed in the Parliament of Great Britain, entitled, ''An 
Act to repeal certain parts of an Act passed iu the fourteenth year of His 
Majfcisty's reign, entitled^ 'An Act for making more effectual provision for 
t^iB Government of the Province of Quebec, in North America, and to make 
further provision for the Government of the said Province,'' and by the 
authority of the samn. That out of the fund or funds sob^ect to the 
djtvposition o£ the Parliament of this Province, now remainrng*^ in the 
ba;ids of the Receiver Genemhajidt unappropriated,, there shall be issiieil 
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and applied the sum of Eleven Thonsand Two Handred and Twenty 
Pounds, and three-pence half-penny, to make good the said sum so issaed 
and advanced as aforesaid. 



CHAP. LXXI. 

AN ACT granting a certain sum of money to defray the expenses of 
the Civil Government^ for the year 1 839, and for other purposes 
therein mentioned. 

[Passed 11th May, 1839.] 
MOST GRACIOUS SOVEREIGN: 

\Y HEREAS it is expedient to provide for defraying the charges of the 
several services hereinafter mentioned, in support of the Civil Government pr«ambi«. 
of the Province, We Your Majesty's dutiful and loyal Subjedts^ the Com- 
mons of Upper Canada, in Provincial Parliament assembled, do therefore 
beseech Your Majesty that it may be enacted : And he it enacted by the 
Queen's most Excellent Majesty, by and with the advice and consent of 
the Legislative Council and Assembly of the Province of Upper Canada, 
constituted and assembled by virtue of and under the authority of an 
Act passed in the Parliament of Great Britain, entitled, "An Act to 
repeal certain parts of an Act passed in the fourteenth year of His 
Majesty's reign, entitled, 'An Act for making more effectual provision 
for the Government of the Province of Quebec, in North America, and to 
make further provision for the Government of the said Province," and by 
the authority of the same. That from and out of the rates and duties now 
raised, levied and collected, or hereafter to be raised, levied and collected, oS?ii?J/c^iGi?Irii. 
to and for the public uses of this Province, and in the hands of the "'''"'' 
Receiver General, and unappropriated, there be granted to Her Majesty, 
Her Heirs and Successors, the sum of Twenty-eight Thousand and Forty- 
nine Pounds, eighteen shillings and one penny, which said sum of Twenty- 
eight Thousand and Forty-hme Pounds, eighteen shillings and one penny, 
shall .be applied in the payment of the following charges, viz. : 
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Gavemfnent Office. — To the Private Secretary of Hi» E-xcelten^y the 

Lieutenant Governofi the sam of Two Hiindred^aiid 
Eight Pounds. 

Four Clerksy Eight Hundred and Fifly Pounds. 
Apportionmeou. . Contingencies, Eleven Hundred and Ten Pounds. 

Contingencies, (excess^of 1838,) One Thousand Three 
Flundred and Ten Pounds. 

Executive Council Office. — Two Clerks, Five Hundred Pounds. 

One extra; Clerk, One tttfrldr^d arid Fifty Pounds: 
Corttirigencies, Ong" Hundred ArtdTv^nty-five.Pbnnds. 

* 

Receiver GeneraTs Office. — Three Clerks, Six Hundred and Fifly Pblinds. 

Contingencies, Two Hundred Pounds. 

Secretary and Registrar's Office. — ^^Deputy Secretary and Registrar, 

Three Hundred Pounds. '^ 
One Clerk, Two Hundred Pounds. 

Inspector GeneraVs Office. — Two Clei-ks, Five HPiiridred Poiflids:' 

Contingencies, One Hfuhdred P'ounds. 

Surveyor GeneraVs Office. — Senior Surveyor and Draftsman, and fivo 

Clerks, Oae Thousand Three Hundred and Ten 
Pounds. 
Contingencies, One Hundred Poinds. 

Offide of the Adjutant Gener^d of MmHai^Om Ctel*,» 0*ie HtitidVtfd 

A»nd Fiffy f oimds^ 

C6«tiilgencies, Ofife Hu^drftd Potfrtda. 
Coiiting^ncied, (exCefes' of 1 88»,)' Twd» WUn^Ti^d' tawd 
Fifteen PotfAds.' 

Offixeoftlie Clerk of the Crown. — tn case the fees of tliat OflSice shall be 

Said into the General ftevenues of the Province : 
'irst Clerk, Three Hundred Pounds. 
Second Clerk, Two. Hundred Pounds. 
Third Clerk, One HuYidred Qhdf Fifly P^ouiids. 
Fourth Clerk, One Hundred and Fifty E^^ourids. 

Printing Statutes, for the present Sem&n*. — Oi^ ThomaM^ Poufids^ 
Government Printing. — Seven Hundred and. Fifty Pounds.' 

Excess for the year 1838, Three Hundred and Eighty 

Two Pounds. 

Repairs of the Government House. — One Hundred Pounds. 
Contingencies of the Public Offices. — Six Hundred and Fifty Pounds. 
Usher and Keeper of the Court ofKing^s Bench. — Forty Pounds. 
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F^ to Queen^s Counsel. — Four Hundred Pounds. 

Casual and Extraordinary Expenses. — Six Hundred Pounds. 

Her Majesty^s Attorney General. — The sura of Eight Hundred and Sixty- 
six Pounds, thirteen shillings and four-pence, addi- 
tional salary, in lieu of all fees, travelling expenses or 
contingencies, and in lieu of fees as an Officer of the 
Land Granting Department, and for such other sums 
as he may receive on Fiats or other Instruments. 

Her Majesty^s Solicitor General. — The sum of Three Hundred and 

Seventy-seven Pounds, fifteen shillings and eight- 
pence, in lieu of all fees, travelling expenses or con- 
tingencies. 

To defray the charges for reward and expenses, in 
the arrest, subsistence, and trial of State Prisoners, 
and for the payment of other charges consequent 
thereon, the sum of Three Thousand Pounds. 
To repay so much advanced from the Crown Revenues, 
for the same service, for the year one thousand eight 
hundred and thirty-eight, Four Thousand Five Hun- 
dred and Twelve Pounds, four shillings and nine- 
pence. 

To pay the amount yet due for the same service for 
the year one thousand eight hundred and thirty-eight, 
the sum of Five Thousand Pounds. 
To repay the amount advanced from the Crown 
Revenues, for secret services, for the year one thou- 
sand eight hundred and thirty-eight. One Thousand 
Three Hundred and Ninety Pounds, three shillings 
and eleven-pence. 

To pay the amount yet due-for same service, the sum 
of One Hundred and Three Pounds and five-pence. 
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